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A Packet of docunents, including 212
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MORNI NG SESSI ON
MONDAY, APRIL 10, 2023 - 9:31 A M
---000---

PROCEEDI NGS

THE COURT: Good norning, everyone.

(ALL COUNSEL): Good norning, Judge.

THE COURT: Let's see, who do we have in the
roonf? Just for the record, if you could announce
your sel ves, starting fromny right and noving to ny left.

MR. WATTERS: Andrew Watters, pro per, Your
Honor .

THE COURT: If you could speak directly into the
m cr ophone, approximtely one inch away fromit, and nmake
sure the mcrophone is turned on. One inch is the length
of the first joint of your thunb. |It's very, very short.
You can pull the m crophone toward you, so you don't have
to | ean over and hurt yourself bendi ng over the desk.

Go ahead, sir. One nore tine.

MR. WATTERS: Andrew Watters, plaintiff, and pro
per, Your Honor.

THE COURT: Thank you very nuch

MR. LIU.  Good norning, Your Honor. Zheng Liu,
counsel for the defendant.

M5. ARMENTA: Good norning, Your Honor. Cris

www.lmagineReporting.com | 855-777-7865 Page 6
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Armenta for both the plaintiff -- or the defendant Cannon

and al so 6x7 Net works.

THE COURT: | will go over those appearances in
just a monment. |Is Ms. Cannon here?

M5. ARMENTA: She is, Your Honor. She is in the
hall. Wuld you like her in the courtroom now?

THE COURT: This is her trial, don't you think
she shoul d be here?

M5. ARMENTA: Yes. | just thought we could go
over sone prelimnary housekeepi ng i ssues, but |'m happy
to make sure she's in the courtroom

THE COURT: | nean, it's totally up to her. |
don't care -- she's going to be called as a w tness,
obvi ousl y.

MR LIU | wll get her, Your Honor.

THE COURT: If she is just to remain in the
hal lway, | don't care one way or another.

M5. ARMENTA: That's fine, we will retrieve her.

(Plaintiff now present in courtroom)

THE COURT: Wth respect to the attorneys
involved in this case, | have two copies of an appearance
by -- | guess, is it Ms. Arnenta?

M5. ARMENTA:  Yes, Your Honor.

THE COURT: So, the first one | have is -- it's
got no handwiting on it. It is just signed, and it says

www.lmagineReporting.com | 855-777-7865 Page 7
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that you are appearing for Benjamn P.D. Cannon. That is
one that | have. It has an original signature on it.

Then |'ve got another one handed to ne this
nor ni ng, whi ch has been -- the Benjam n P.D. Cannon nane
has been crossed and it says 6x7 Networks LLC. W are
you representing?

M5. ARMENTA: Along with M. Liu, I am
representing Lady Benjamin Cannon. In addition, | am
representing the LLC, 6x7 Networks.

THE COURT: Ckay.

M5. ARMENTA:  We woul d have done a substitution,
but, as | understand it, the former attorney is suspended,
so | don't how he could signit, so | did a Notice of
Appear ance i nst ead.

THE COURT: | just want to nmake sure the record
is clear. Both attorneys who are sitting at counsel
tabl e, on the defense side, are representing both
def endants, right?

M5. ARMENTA: No. M. Liu, | think, only
represents Ms. Cannon.

MR. LIU  There is a docunent --

(Remarks outside the record.)

MR. LIU  Both defendants, Your Honor.

THE COURT: Both attorneys at the defense table

are representing both defendants, is that correct?

www.lmagineReporting.com | 855-777-7865 Page 8
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MR LIU  That's right, Your Honor.

THE COURT: Geat. Thank you.

| have a notion to exclude exhibits not tinely
di sclosed. M. Watters, have you had a chance to | ook at
t hat ?

MR. WATTERS: Yes, Your Honor. |'mprepared to
argue that, as well.

THE COURT: Wiy don't you tell me what your
authorities are about that.

MR. WATTERS: As the Court may recall, |
personal | y handed over the packet of exhibits to
def endants' counsel and defendants the last time, which
observed defendant and her counsel review ng during the
proceedi ngs.

Def endant was free to retain the exhibits, but
chose not to do so and returned them back to ne. Many of
the exhibits or materials in defendants' possession were
generated by defendants. |In other words, they are well
aware of all the docunents that | already exchanged in the
| ast court appearance, thereby satisfying the pretrial
or der.

THE COURT: Do you have another set for them
t oday?

MR WATTERS: | just handed it over a few m nutes

ago, Your Honor.

www.lmagineReporting.com | 855-777-7865 Page 9
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THE COURT: Any comments fromthe defendants on
that issue?

M5. ARMENTA: Yes, Your Honor. First of all, the
Court's pretrial order postdates that apparent last trial
that didn't go forward, so | assunmed what it neant was to
exchange exhibits for this trial, exhibit lists for this
trial.

Certainly, since it was just nade of record
today, | can't speak factually as to what occurred at the
| ast hearing, and | think M. Liu can speak to that.

MR. LIU  Yes, Your Honor. As an officer of the
Court, | can represent to the Court that the last tine,
M. Watters, he gave ne a copy, because he said he had
only one copy the last tine, because he thought it was a

default prove-up here. So, he brought only one copy. He

gave it to nme for ne to look at for, |ike, maybe ten to 15
m nut es.

But, as the Court may recall, the hearing was,
sort of -- a jury last tinme for today's trial. Therefore,

after the conclusion of the last hearing, M. Watters took
the exhibit back. Then after the hearing, the Court
I ssued an order mandating that the parties, both parties
exchange their exhibits by, | think, March 30, 2023.

M. Watters, he sent ne an emmil, asking for M.

Cannon' s address, and then he had ny address, because |

www.lmagineReporting.com | 855-777-7865 Page 10
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filed a notice of limted scope, but M. Watters never
exchanged any exhibits.

MR, WATTERS: May | conment and reply, Your
Honor ?

THE COURT: Briefly, yes.

MR. WATTERS: | dispute M. Liu's version of the
facts. The last tine | handed a | ate edition, which was
Exhibit 16, and | said | needed this back, because |I had
only one copy of this. However, they were free to retain
the rest of the exhibit binder, which they chose not to do
so.

THE COURT: The notion is denied. The defense
had notice of all the docunents. | think what we have
here i s perhaps a m sunderstandi ng, but they have a copy
now and they had a copy then. They saw what they were.
There is not a | ot of docunents involved, so | don't think
there's any prejudice.

If the parties would |ike to nmake opening
statenents, they may. They certainly don't have to.

But I will turn first to M. Watters, as the
plaintiff in this case. Do you want to nmake an opening
statenent or go directly to your testinony?

MR. WATTERS: | do, Your Honor. | also have a
pretrial matter, an oral notion in limne to preclude

wi t nesses whose contact information was not provided to

www.lmagineReporting.com | 855-777-7865 Page 11
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me.

THE COURT: To what?

MR. WATTERS: To excl ude w tnesses whose cont act
i nformati on was not provided to me on request.

THE COURT: Wiat is the statute that would all ow
me to preclude those w tnesses?

MR, WATTERS: It's just a notion in [imne, Your
Honor. You ordered, in your pretrial order to disclose
wtness lists. | received a list of nanes of w tnesses
only fromM. Liu, but not addresses or contact
information, so | have no way to find out what they m ght
say.

THE COURT: |'mlooking at the -- you are
referring to sonething, other than the pretrial order?

MR. WATTERS: | believe | was referring to the
pretrial order, Your Honor.

THE COURT: |'mreading it now.

Any ot her w tnesses nust be the subject of
witten notice to the other side. D d you get such a
notice?

MR. WATTERS: | received nanes only, Your Honor,
and | requested contact information, but was not responded
to.

THE COURT: Well, that's not a violation of the

order, so the notion is deni ed.

www.lmagineReporting.com | 855-777-7865 Page 12
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MR. LIU  Thank you, Your Honor.

MR. WATTERS: May | proceed wth an opening
statenent, Your Honor?

THE COURT: Pl ease.

OPENI NG STATEMENT ON BEHALF OF THE PLAI NTI FF

MR. WATTERS: Your Honor, | will present a case
of fraud, breach of contract, wage theft, and declaratory
relief arising out of nmy now five-year saga with the
def endant s.

There are essentially four issues: One, the data
center col ocation space.

Two, the undelivered fiber Internet at ny office.

Three, unpaid wages fromny nonth and a half as
chief legal officer of the LLC and nonnonetary relief.

On plaintiff's side you wll hear fromtwo
wi t nesses; nyself, as well as defendant, Lady Benjanin
Cannon, on her own behal f, as well as her conpany, 6x7
Net wor ks LLC.

The evidence wll show the foll ow ng key facts.
On the issue of data center colocation space, in Apri
2018, Lady Cannon offered col ocati on space on Craigslist,
and what she represented was a data center with desirable
features.

(Court reporter requests clarification of the

record.)

www.lmagineReporting.com | 855-777-7865 Page 13
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MR. WATTERS: | responded to her Craigslist ad
and inquired about the data center.

Lady Cannon sent ne product literature and ot her
representations confirmng that she had a data center with
certain features that were desirable and that | wanted.

The 6x7 Networks website had phot ography that
represented the data center as being a first-class or
premer facility. Lady Cannon did not provide photos of
her owmn facility, so | was relying on the website for an
I ndi cation of what was there.

In early 2019, we signed a contract for
col ocation space in Lady Cannon's San Mateo facility,
whi ch was desirable, because San Mateo is ny honmetown, and
It would have been very convenient for ne.

The essential ternms of the contract were that
def endants woul d furnish colocation's space in their data
center wwth the representative features, including, but
not limted to, redundant 10 gi gabit connectivity,
redundant A&B power with a backup generator, 24x7x365
security and access, and other features.

It turns out that the data center did not exist
at the tine the space was being sold to ne. The data
center did not have any of the represented features. It
was not an actual data center. It was powered by an

i1l egal power tap that bypassed the PGXE neter.

www.lmagineReporting.com | 855-777-7865 Page 14
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The Internet service was provided by Cogent, a
wel | - known public Internet provider, and not by
def endants, and the defendants were subject to unlawf ul
det ai ner proceedi ngs, because they were in default on
their lease, which was for only three years, instead of
the five-year termof ny contract. As such, the
defendants had no ability to performthe contract they
agreed to at the time it was entered.

Al'so, the facility, even when conpl eted, never
had the represented features. The defendants al so noved
me to their San Francisco facility fromthe San Mateo
facility based on untrue excuses.

On the issue of undelivered fiber Internet, the
evidence will show Lady Cannon offered ne fiber Internet
service wth a backup m crowave antenna at ny office for
$5, 000 upfront for installation, plus $500 per nonth.
signed the contract and paid the $5, 000.

Lady Cannon never delivered the fiber, even
t hough | ended up giving her seven nonths to do so. Lady
Cannon instructed ne to not followup with the Gty of San
Mat eo, which | had offered to do in order to facilitate
t he project.

| subsequently went with AT&T for this service,
whi ch had ny fiber installed within ten days of placing
the order. Lady Cannon never refunded ny $5, 000.

www.lmagineReporting.com | 855-777-7865 Page 15
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On the issue of unpaid wages, Lady Cannon and |
agreed that | would work as the conpany's chief |egal
officer at a rate of $250,000 per year, with half of that
amount deferred until the conpany nmet certain perfornance
metrics. The effective rate was $125, 000 per year for
part-time work. | worked as chief legal officer for 42
days, for which $14,400 is due.

Fol | ow ng Lady Cannon's -- sone personal health
chal l enges in June or July of 2020, during which she was
absent fromthe conpany, out of contact, | resigned.
renmoved all ny equipnent fromthe facility, and | gave
notice of rescission of all my contracts with her. | was
never paid for ny work, nor the work of ny admnistrative
support personnel .

On the issue of nonnonetary relief, the evidence
wi Il show Lady Cannon and | were joint venturers on an
I nnovative online platformcalled VirtuaScri be.

The intent was to provide an oncall expert
dat abase of subject matter experts with a click to
book-type ordering systemto answer urgent questions from
the public in return for conpensation

Lady Cannon never net the terns of the agreenent,
never contributed anything to the venture, and never paid
for any expenses. | did everything, and | seek a decree

recogni zi ng that.
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Secondly, Lady Cannon and | had a contract
whereby | would sell 6x7 services to the public, neither
party gave anything of value to the other, and this
contract shoul d al so be rescinded.

The evidence will establish fraud in the form of
i ntentional msrepresentation, as well as false prom ses.
This malice, oppression, or fraud wll substantiate a
puni tive damages phase of the trial against the individual
defendant, as well as the LLC pursuant to Cvil Code
Section 3294.

| conpute ny damages as foll ows:

One, special damages of $118, 250, which consists
of $84,000 as the benefit of ny bargaining with the
def endants on the col ocation space. This represents the
delta of $1,400 per nonth, between the $800 per nonth that
| was paying defendants and a $2,200 per nonth that | had
to pay for replacenent services over the five-year term of
the contract with defendants, the benefit of the bargain.

$6, 250 for the undelivered fiber Internet, which
is a refund of nmy $5,000, plus $1,250 interest at 10
percent for 30 nonths.

$28, 000 for wages, waiting time penalties, and
I nterests.

Ceneral damages at $20,000 reflecting the fact

that | did not suffer severely fromthis saga, but | stil
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suffered enbarrassnent and general distress frombeing the
victimof fraud.

Attorney's fees according to proof follow ng the
trial and punitive damages according to proof in the
second phase, if we reach a second phase of trial.

On the nonnonetary relief, | seek a decree
rescinding all ny contracts with the defendants and
restoring ne to ny original position, plus a pernanent
I njunction taking the 6x7 website offline on the
nonnmonetary relief --

(Court reporter requests clarification of the
record.)

MR, WATTERS: -- due to its false advertising.

THE COURT: Thank you.

Wul d the defense |ike to make an openi ng now or
reserve until your case? How would you like to handle it?

MS. ARMENTA: W will reserve, Your Honor.

THE COURT: You will reserve?

MS5. ARMENTA:  Yes.

THE COURT: Thank you. If you will call your
first wwtness, and if you want to testify fromthe desk
it's probably nore convenient for you to testify there.
Are you the first wtness?

MR. WATTERS: Pursuant to Evidence Code 776, |

cal |l defendant Lady Benjam n Cannon, Your Honor.

www.lmagineReporting.com | 855-777-7865 Page 18
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THE COURT: Al right. M'am if you wll
us up here at the w tness stand.

LADY BENJAM N PHI LI P DI AZ CANNON

join

a defendant, called by the plaintiff, being first duly

sworn to tell the truth, the whole truth and nothing but

the truth, under penalty of perjury, was exam ned and

testified as foll ows:

THE CLERK: Pl ease be seated. Take a nonent and

adj ust the m crophone, and then state and spell your first

and | ast nane.

THE W TNESS: Good norning, Your Honor. M nane

Is Lady Benjam n Philip D az Cannon.

THE COURT: If you could spell that for us for

the record.
THE WTNESS: Lady, L-A-DY. Benjamn,
B-EEN-J-A-MI-N, P-HI-L-1-P, DI-A-Z GCANNON
THE COURT: Thank you so nuch.
Counsel ?
MR. WATTERS: Thank you, Your Honor.
DI RECT EXAM NATI ON
BY MR WATTERS:
Q How do you prefer | address you?
A Honestly, as Lady Cannon.
Q Do you have a decree established that that

your nane?

IS

www.lmagineReporting.com | 855-777-7865
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A Yes.

Q When did you obtain that decree?
A | don't recall.

Q Was it after August 26, 20207

A | don't know.

Q Do you have a best estimate for when you obtai ned
a decree changi ng your nane?

A No.

Q Is it fair to say that as of June, July, August
of 2020, you were still going by Benjamn P.D. Cannon, is
that correct?

A | don't think so.

Q In any case, you also go by the nane of Lady
Benj am n Cannon of d encoe, correct?

M5. ARMENTA: (Objection. Relevance.
THE COURT: Lady Cannon of...?
MR. WATTERS: d encoe, GL-E-NCOE.
THE COURT: The objection is what?
M5. ARMENTA: Rel evancy.
THE COURT: Overrul ed. Go ahead.
THE WTNESS: | amthe Lady of dencoe in
Scot | and.
BY MR WATTERS:
Q |s that sonme type of royal title?

A. Yes.
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Q
A

Q
pl ot of

A

Q
A

Q
hi story,

A

Q
A.

Q

achi eved?

How di d you obtain your royal title?
From Scot | and.

Is this the kind of thing where you purchase a

| and in Scotland and you are accorded the title,

is that correct?

| believe so.

In other words, not a heredity title?

| don't know.

In any case, let's talk about your personal
starting with education.

What is the highest |evel of education you have

"' mnot sure how to answer that.
What about ny question don't you understand?
What you are asking?

THE COURT: Speak right into the m crophone,

THE W TNESS: Sorry, Your Honor
| don't understand what you're asking.

THE COURT: Did you go to any schools, colleges,

uni versities?

THE W TNESS: | took sone classes at Sononm State

and Caltech, but | never graduated from any.

BY MR WATTERS:

Did you graduate from hi gh school ?
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A Yes.

Q What was your graduation year from high school ?
A Oh, boy. '"99 or '98. | think it's '98.

Q In terms of your history since high school, can

you give the Court an expl anation of your professional

experi ence since graduating high school ?

A | have about a five-page biography.

Q Can you give the Court a nutshell version of
t hat ?

A | could try.

Q Pl ease, go ahead.

A Vel l, | have been a general engineering
contractor. | have been a general contractor. | have a
C-20 HVAC license. |'ma nenber of the board of the
American Society of Cvil Engineers. 1'ma nenber of the

| EEE Society, which is the Institute for Electronic and
El ectrical Engi neers.

| have been a systens integrator for the
Departnent of Defense for -- good lord...? | have been
working in that capacity since | was 18 years ol d.

In the capacity as a Departnent of Defense
contractor, | have in-depth experience with -- in
t el ecommuni cations and in tel ecommuni cati ons benefits to
provi de gl obal video coverage of unmanned drone strike

aircraft.
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| took that experience and know edge and roll ed
that into ny own tel ecommuni cati ons conpany, which |
started in 1994 in ny parents' spare bedroomas a dial-up
| nternet services provider. That dial-up Internet
servi ces provider provided service to the Petal uma
library.
We al so provided service to the Petal una airport
-- and ny high school, actually grow ng up.
Let's see. That's about all | can renmenber off
the top of nmy head. There's quite a bit nore.
Q When you say general engineering contractor, did
you say you had or have a |license?
A | still have the |icense.
Q So, it didn't expire?
A | don't know.
Q You just said you still have a license and then
you don't know, which is it?
A My |icense nunber is 884900.
Q That expired in 2010, is that correct?
A "'mnot sure. | retired fromthat industry

al nost a decade ago.

Q So, do you or do you not have an engi neering
i cense?

A My I'icense nunber is 884900. | don't know the
st at us.
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Q Your license is, in fact, suspended, because you
have unpai d judgnents agai nst you, is that true?

A No.

Q You are not aware of any judgnents agai nst your
i cense or you?

M5. ARMENTA: (bjection. Relevance.
THE COURT: Could you speak into the m crophone.
M5. ARMENTA: Sorry. bjection. Relevance.
THE COURT: Overrul ed.
THE WTNESS: |'m sorry?
THE COURT: The question is whether you believe
you have any unpaid judgnents agai nst you?
THE WTNESS: [|'m not sure.
THE COURT: kay.
BY MR WATTERS:

Q So, you don't know one way or the other whether
your contractor's |license is suspended because of unpaid
j udgnent s?

A | don't think I can answer that question phrased
that way. | think it inplies sonething. |'mnot sure.

THE COURT: Just nmke sure you are keepi ng your
voi ce up

THE WTNESS:. Ch, sorry, Your Honor.

THE COURT: You can't answer --

THE WTNESS: | can't answer that question,
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because | don't understand it.
BY MR WATTERS:

Q You nentioned that you are a nenber of the
ASCE?

A That's correct.

Q What does that stand for?

A American Society of Cvil Engineers. |It's
prom nent engi neering organi zati on.

Q You said you're on the board of that
organi zati on?

A No. |I'ma nenber of that organization as e

by the board.

Q Wi ch one did you say you were a board nenb
whi ch organi zati on?

A | was el ected by the board of the ASCE. |
menber .

Q The | EEE Society, you are a nenber of that?

A That's correct.

Q In ternms of your systens integration experi
with the Departnent of Defense, can you give the Cou
rundown of that w thout going into any classified
i nf ormati on?

A No.

Q Have ever held a security clearance?

A |"mnot at |iberty to answer that question.

a

| ect ed

er of,

am a

ence

rt a
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Q Why not ?
A Reasons of national security.
Q Do you believe there woul d be exceptionally grave
danmage to national security if you were to reveal whether
or not you have a security clearance?
A | mnot going to answer your question, sir.
MR, WATTERS: Your Honor, may | have her answer
ny question?
THE COURT: Let's proceed. |I'mnot going to
instruct on this. It is not sufficiently close to the
I ssues that we have to deal with today.
MR WATTERS: Yes, Your Honor.
Q In any case, you nentioned that the experience
you gai ned while at the Departnent of Defense as a
contractor you rolled that into your own tel ecom conpany,
is that a fair statenment?
A Yes.
Q Wien did you start the business currently owned
by 6x7 Networks?
A I n 1994.
Q So, you were doi ng business continuously in 1994
up until the present tine?
A If that's a |legal question, |I'mnot sure howto
answer it.

THE COURT: Just take it as a lay question.

www.lmagineReporting.com | 855-777-7865 Page 26

April 10, 2023



http://www.ImagineReporting.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Transcript of Proceedings April 10, 2023

THE WTNESS: As a |lay question, yes.

BY MR WATTERS:

Q Have there been predecessor entities before 6x7
Net wor ks LLC?

A Yes.

Q What ot her predecessor entities have there
been?

A There is quite a few. | don't recall all of
t hem

Q Wi ch ones do you recal |l ?

A CD d obal Networks and Cartesian Systens.

Q What were the tinme periods involved in those
entities?

A | don't recall. It's a long tine ago.

Q When did you form 6x7 Networks LLC?

A | would say -- and | don't have the best
recollection of this, so | would be guessing. | would
guess it would have been after 2017. After 2017.

Q In terms -- let's step back to your persona

history for a nonent. Do you have any fel ony

convi ctions?

A

Q
A.
Q

No.
Are you currently wanted anywhere?
No.

Are you not aware of a bench warrant that is
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pendi ng for you in Sonoma County?

A | have no know edge of what you're speaking of.

Q Are you aware of the proceedings in the crimnal
court of Sonoma County on the environnental charges
agai nst you?

A No, | don't believe there are any.

Q Let's continue back wth the history of the 6x7
Net wor ks. So, you indicated that from 1994 to the present
you have been doi ng business continuously in the tel ecom
field, is that a fair statenment?

A Can you ask that question again.

Q You had said since 1994, you have been in
busi ness, in the tel ecombusiness, is that a fair
st at enent ?

A | would say so.

Q So, you started 6x7 in 2018 or 2017

t her eabout s?

A l"msorry, is that a question?
Q Yes.
A Coul d you repeat the question?

Q Do you know when you started 6x7 or is your best
estimate 2017 or after?
A Like | said, it's 2017 or after.
Q At what point --
THE W TNESS: Your Honor, am| doing this right?
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THE COURT: |'msorry?
THE WTNESS: Am | doing this right?
THE COURT: Al you have to do is speak into the
m crophone; that is all you need to do.
THE WTNESS: Thank you, Your Honor.
BY MR WATTERS:
Q When did 6x7 Networks start offering col ocation
space?
A | don't recall
Q WAs it sonetine before or after you formed the
entity in or about 20177
A | have no idea, to be honest with you. | don't
recal | .

Q Soneti ne between 1994 and 2018, does that sound

accur ate?
A | don't recall
Q You don't recall at any -- strike that.

What is your best estinmate of when 6x7 or the
predecessor entities started offering colocation space?
A Ch, well, that's a very different question. The
answer to that question would be 1994.
Q That's when you started with the dial-up Internet
service provider, right?
A That's when we began offering col ocation

servi ces.
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Q That was around the tinme you started with the
dial -up Internet Services for your high school ?

A The dial -up Internet services provider was not
for nmy high school.

Q In any case, you are indicating that in 1994 you
started offering col ocation space, is that fair?

A Yes.

Q At any point, between 1994 and 2018, did you ever
have your own data center?

A Can you restate the dates.

Q Bet ween 1994 and 2018, did you ever have your own

data center?

A Can you describe the term"have your own data
center to nme"? | can't answer the question, it's too
anbi guous.

Q Did you own or operate your own data center at
any point between 1994 and 2018?
A W | eased the data center space.

Q How many facilities did you have between 1994 and

A A handf ul .

Q When you say a handful, how many is that?

A Six to 12.

Q Just to clarify, these are data centers that you

| eased, i s that accurate?
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A Yes.

Q When | say "leased,”" | nean, you |leased it from
the property owner? |Is that how you answered the question
or is there any other neaning for |ease?

A | don't think |I understand your question.

Q So, you had six to 12 data centers that you
| eased sonetime between 1994 and 2018, is that fair?

A W | eased square footage in data centers.

Q What was the total amount of square footage that
you | eased that you operated?

A That changed t hroughout the years.

Q What is the starting figure?

A | don't recall

Q What is the nost square footage you ever |eased
as a data center?

A | would have to calculate that, but | could give
you an estimate; approxi mately, 40,000 square feet.

Q And this 40,000 square feet is spread across six
to 12 data centers, is that accurate?

A No.

Q Let's put it this way: Wat is the |argest
i ndividual facility in terns of square footage that you
| eased as a data center?

A |'d estimate it at 22, 000.

Q Let's tal k about the data center offering in this
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case. First of all, will you agree with ne that you

of fered col ocation space on Craigslist in the April 2018
time franme?

No.

What didn't | say accurately?

| "' mnot sure how to answer your questi on.

o > O >

Did you offer data center space in the April 2018
time frane?

Yes.

Q Did you post on Craigslist inviting people to
rent space in your data center?
A No.

MR. WATTERS: May | approach with the exhibit
bi nder, Your Honor?

THE COURT: Pl ease. Thank you.

MR WATTERS: Also, | would like to nention,
woul d i ke to serve a process in an unrel ated case, and
|"d like to hand her the papers at the sanme tine, is that
okay?

THE COURT: |'msorry?

MR. WATTERS: |'d like to serve Ms. Cannon wth
pr ocess.

THE COURT: No, not in the mddle of her
exam nati on.

MR. WATTERS: | w Il just have a binder then.
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THE COURT: You have a copy for nme or is it the
sane binder that | have?
MR. WATTERS: The same bi nder.
THE COURT: Thank you, sir.
These are the original exhibits for the trial
pur poses?
MR WATTERS: Yes, Your Honor.
THE COURT: Thank you.
BY MR WATTERS:
Q Please turn to Tab 3 in the binder in front of
you, Ms. Lady Cannon.
THE COURT: Wen you say Tab 3 or -4 or -5, as
you go through this, is Tab 3 going to becone Exhibit 3?
MR. WATTERS: Yes, Your Honor.
THE COURT: Thank you.
(Plaintiff's Exhibit No. 3 nmarked for
i dentification.)
BY MR WATTERS
Q Are you there?
A ( Noddi ng.)
THE COURT: Say "Yes" in the mcrophone.
THE W TNESS:  Yes.
BY MR WATTERS:
Q Wul d you agree with me this is a Craigslist

email fromyou in response to ny inquiry about data center
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space?

A

Q
A
Q

sone ot her application?

fonts in

A

is that accurate?

Thi s | ooks forged.
Way does it | ook forged?
It has different fonts.

You don't recall copying and pasting that from

No.

You are referring to the data center features

The entire docunent appears to be forged.
Wiy is that, ma' anf
The different fonts and different texts.

So, you are claimng you have never seen this

I'"msaying it |ooks forged.

Your sole basis for that is the difference in
the email ?

Yes.

Any ot her reason?

| haven't reviewed it in detail, so not at this

Go take a few mnutes to reviewit and let ne
el se you think it's forged.
(Wtness review ng Exhibit 3.)

The dollar sign in front of "as quoted" is
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st range.

THE COURT: The dollar sign in front of what?

THE WTNESS: There is a line about two-thirds of
t he way down the page, Your Honor, 10x10, wire cage,
dol I ar sign as quot ed.

THE COURT: Right after the words "Cross
Connect s" ?

THE WTNESS: Right after "cage pricing." |
don't recognize it as a docunent | drafted. | wouldn't
have put a dollar sign there. | don't speak that way.

BY MR WATTERS:

Q Are you finished review ng the docunent?

A Yes.

Q Is it possible soneone working on your behal f put
together the different font sections?

A It's possible.

Q In any case, would you at |east agree that |
i nqui red about col ocation services through your Craigsli st
post ?

A This | ooks |ike you answering the sales ad for
finding me colocation clients for the subject on the top.

As to the content of it, |I can't coment on it
one way or another, and | can't attest to its
aut henticity.

Q Wul d you agree that | inquired about your
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finding data center colo clients posts, and then you
responded to ne, would you agree wth that?

A | don't think |I'mprepared to read anythi ng based
on this docunent.

(Cell phone interruption.)

THE COURT: Are you recording the proceedi ngs?

MR LIU No, | think that's Siri.

THE COURT: Let's turn off our cell phones.

(Discussion off the record.)

THE COURT: | appreciate your turning off your
phones. Thank you.

MR, WATTERS: Yes, Your Honor.

THE COURT: So, why don't you go ahead and repeat
your question. You may want to ask whether, aside from
this docunent, she renenbers sonething or another, if
that's what you're getting at?

MR. WATTERS: That's what | was getting at, Your
Honor .

Q Aside fromwhat's on the docunent, is there any
ot her reason you believe this docunent to be forged?

A | can't comrent to the authenticity of this
docunent .

Q You said you believed it was forged, so is there
any ot her reason besi des what you've already told us?

A | can't rule anything out.
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Q What do you nean you can't rule anything out?
A There coul d be other reasons it appears to be
f or ged.
THE COURT: Are there any other reasons that
appear to you now?
THE WTNESS: Not imedi ately apparent to nme now,
Your Honor.
BY MR WATTERS
Q In any event, will you agree that you posted on

Craigslist a post entitled: Find ne data center Colo

clients?
A | do recall nmaking a post of that subject, yes.
Q | responded to your post with the email that is

at the bottomof Exhibit 3, is that accurate?
A. " mnot sure.

Q Wiy aren't you sure?

A Because |'mnot sure if this email is a forgery
or not.
Q You suspect that it's a forgery, because |

produced it or is there some other reason?
THE COURT: | think she's answered that.
MR WATTERS: Yes, Your Honor.
BY MR WATTERS
Q Ckay. So, you did post on Craigslist concerning

col ocati on?
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A | posted | ooking for sal espeopl e and you
responded to ny sal espeopl e ad.

Q In any case, | said that | needed col ocation
services in an enmail and you then responded with a |ist of
features, is that accurate?

A | don't recall

Q Could you turn to Exhibit 4 in the binder in
front of you.

Wul d you agree that you attached this to an
email to nme in which you provided the indicated features
as features of your data center?

A This does | ook |ike a docunent that we may have
drafted, but there appear to be adulterations on the
docunent .

(Plaintiff's Exhibit No. 4 marked for

i dentification.)

BY MR WATTERS

Q You are referring to the PDF --

A | can't attest to its authenticity.

Q You are referring to the PDF comments on there?

A |"mnot sure what |'m| ooking at.

Q In any case, will you agree that after | inquired
about col ocation services, you sent ne a features |ist,
whether it is this specific one or not?

A W told you it was a start-up and we told you
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what we were going to build. You wanted to cone
onboar d.

Q That wasn't ny question. Did you share the
features of the data center features before | signed the
contract?

A Yes.

Q As features were, what is depicted in Exhibit 4,
correct?

A | don't know about that one. Again, | can't
attest to the authenticity of this docunent, but the
features are in the ball park of what we were designing at
the time of what we built.

Q When you say --

A I"'mnot sure | can help you further.

Q When you say "designing at the tine," what are
you referring to?

A. Well, as you recall, we were building a data

center, and you wanted to conme onboard and sell the
col ocation services to others, and we had specs for the
data center and these are the specs.

Q You are telling ne --

A These are the specs of the data center that you
toured before you installed your equipnent in it.

Q Your nmenory of it is that | toured the data

center before | had installed the equi pnent?
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A Yes, you did.

Q Wen did | do that?

A A week before you installed your equipnent.

MR WATTERS: Just a nonent, Your Honor. [''m
maki ng some notes.

Q So, you are telling the Court that | reached out
offering to act as your sales representative as ny initial
I nquiry?

M5. ARMENTA: (bjection. Msstates the
t esti nony.
THE WTNESS: | don't understand.
MR. WATTERS: There was an objection, Your Honor.
M5. ARMENTA: (Objection. Msstates the
t esti nony.
THE COURT: It doesn't matter. It's just a
qguestion. She can answer any way she w shes.
THE WTNESS: Can you repeat the question?
BY MR WATTERS:

Q So, you are telling the Court that ny initial
inquiry to you was offering to sell your services?

A You responded to our sal es ad.

Q Fromthat you infer that ny intent was to sell
your services rather than what | indicated in the emil,
IS that accurate?

A M. Watters, | don't nmake inferences as to your
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I ntentions.

Q How do you nake inferences then?

THE COURT: Counsel, let's just get back to the
I ssue.
MR. WATTERS: Yes, Your Honor.

Q Turn back to Exhibit 3, please. Do you see at
the bottom where ny email says: H, | need col ocation
servi ces, do you see that?

A | see that text at the bottom of this page.

Q There is --

A | don't knowif this is an email or not.

Q In any case, there is no nention of an offering
to act on your behalf or sell your services in this enail,
IS that accurate?

A This text | ooks like you are soliciting
col ocation services fromus -- looking to get at |east one
cabinet? Wuere is the facility? Wat kind of
connectivity? Wbsite rates? "H, | need col ocation
services," |ooks |like you cane to us.

THE COURT: You can stop reading it. W have al
got the docunent.
What is the question?
BY MR WATTERS
Q Wiere did | say | wanted to be your sales

representative?
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A | don't recall stating that you did. |'m
confused. [|I'msorry. Can you help ne out?
Q | thought | heard you say that | was offering to
act --
THE COURT: Counsel --
MR. WATTERS: Yes, Your Honor.
THE COURT: W want to just focus, if we can. |If
you want to ask her -- let nme see if | can help.

Do you recall when you first heard that he wanted
to be your sal esperson?

THE WTNESS: He wanted to be ny sal esperson
pretty much right fromthe get-go, as | recall.

THE COURT: Was that through email, telephone
call, or in person?

THE WTNESS: Al of the above.

THE COURT: | hand it back over to counsel.

MR WATTERS: Yes, Your Honor.

Q So, you are still on Exhibit 3?

>

Yes.
In terns of the data center feature list, at the
time of April 7, 2018, did you have a data center that had
t hese features?

A W had a data center that either had these
features or had the features under construction.

Q Wi ch of the features did the data center have
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ver sus what was under construction?
A Are you asking ne about the features that the

data center had or are you asking ne about this list? |

don't know what -- this is kind of a noving target.
don't understand your question, | suppose. |'msorry for
ranbl i ng.

Q Take this list, please, and take a | ook at what
-- and indicate what features your data center had at this
tinme, April 2018?

A VWll, we had diverse fiber carriers and fiber
entry. W have on-site staff, guards, and renote hands.
We provided 24x7 access. | nean, a cursory review here,

It says that we have everything in this docunent, and nuch
of it is a price list.

Q Does it confirmthat was in April 2018, you had a
data center with all these features, is that what you are
sayi ng?

A | don't recall as to any particular date. As you

know, we were building a start-up conpany together, M.

Watters.

Q I"msorry. You said together, what do you nean
by that?

A You signed a contract to build this conpany with
me, M. Watters. You were ny general counsel. You were

ny busi ness partner.
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Q You are saying | was your business partner at 6x7
Net wor ks LLC?
Yes.

VWhat were the dates?

> O >

The dates on the left.
Q The dates of the partnership that you just
referred to?
A They are on the contract.
Q Pl ease, go ahead and turn to Exhibit 8.
(Plaintiff's Exhibit No. 8 marked for
i dentification.)
BY MR WATTERS:
Q Go ahead and take a nonent to review this one and
make sure that it's not forged.
A | am unprepared to nake a forgery determ nation
on the bench.
Q Just famliarize yourself with the docunent and
we'll go fromthere.
WIl you agree wth ne that on June 2nd, 2020, |

wote to you with a proposal for how we m ght work

t oget her ?
A | recall you emailing me a proposal of how we
m ght work together. | don't recall any dates or the

contents of it.

It's beyond a cursory understanding that you were
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going to be general counsel, and you were going to take a
deferment on your billing until we -- for the first nonth
or two, and then you quit before we owed you any noney --
or we fired you.

Q Waich is it, did you fire me or did | quit?

A Actually, | don't recall -- | think I fired

Q What were the reasons for ny term nation?

A You were going through one of your bipolar
epi sodes and accusing nme of running a fake tel ecom
conpany, being a fake woman. | think you were manic, but
"' mnot certain.

Q Did you ever wite ne an enail term nating ny
enpl oynent ?

A | believe | did.

Q So, just to be clear, you are saying that because
of ny personal health condition you fired ne?

A No. | was saying because you were abusive to ne,
and you didn't do your job and you were causing
probl ens.

Q What problens was that?

A And you breached your contracts and you accused
me of being nentally ill. | think you tried to have ne
commtted to a nental hospital at one point. For al

these reasons, | recall saying: Wll, Andrew, we're not
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going to work together.

Q You think you docunented that
somewher e?

A | vaguely recall it, yes.

Q You sure you just didn't tel

ot herw se?

in an ennil

me on the phone or

A |"mpretty sure | sent you an email. [|'m not

certain though. |'mpretty sure.

Q What was the end date of ny enploynent with

you?

A " mnot prepared to say you were ever enployed by

Q You said | was a business partner with you,

that's what you said, right?
A That's what you prom sed.

Q Wien did | ever prom se to be your business

part ner?

A When you signed the channel partner agreenent,

when you signed the nondi scl osure agreenent, when you

signed the -- what do you call it...? the chief |egal

of ficer agreenent. When you said: Lady Benjamin, | wll

hel p you build this conpany. Wen you said to nme: Lady

Benjamn, | really believe in what you have built here.

have seen what you've built. I'minpressed by it. | want

to be part of it. | want to go drumup investnent noney
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for you wwth nmy custoners. Just give ne all your signed
contracts, and all your confidential information, and al
the information on all your custonmers, and | will go
solicit fundraising out of them
But, instead, you called all themup and told

them|'ma fake wonman, running a fake tel ecom conpany, and
t hey shoul d breach their contracts with ne. That's what |
recal | .

Q Do you have any evidence of that or is that just
your belief?

A Well, | have evidence of this, M. Witters,
because this is what happened.

Q What evi dence do you have that | contacted your
custonmers and told them about your transition and ot her
I ssues that you just raised?

A You know, the email does. They called us.

Q That's a start. \Which custoner enails are you
claimng that | tried to interfere with their contracts?

A. Wth all due respect, M. Watters, | think you
al ready have that information, because you called them

Q Do you have any evidence that | called your
custoners and tried to interfere with your contracts?

THE WTNESS: Your Honor, | think | just answered

t hat question, but maybe not.

THE COURT: Well, you said that he has sone
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evi dence. He wants to know if you have sone evi dence.

THE WTNESS: Oh, oh, | see. | m sunderstood.
apol ogi ze.

THE COURT: | have to just --

THE WTNESS: M/ | awer has the evidence.

THE COURT: Excuse nme. | have to nake an
editorial comment here, which is that because of the way
the witness is answering questions, and she's perfectly
free to answer questions as she wi shes, we are getting
di stract ed.

W are junping fromtopic to topic to topic. W
are nmoving all over the place. W've left Exhibit 3. W
| eft Exhibit 8. W are going into a |ot of other things.

If that's the way you want to handl e the
exam nation, just sort of junping on the |ast response
that the witness makes and sort of taking it fromthere, |
amnot going to interfere further.

It is the last tine | will make this coment, but
It is anore -- we don't seemto be focusing on the
particul ar order of issues that we mght want to | ook at.

But, you are in charge of your exam nation, and
will just take it as that, and you can conti nue.

Go ahead, sir.

MR. WATTERS: | understand, Your Honor. Just a

comment, Your Honor. | think the organization wll be
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comng in ny testinony.

THE COURT: Not a problem

MR. WATTERS: |'mjust trying to clean up all the
I ssues that come up.

THE COURT: That's why it's in your hands.

MR WATTERS: Understood, Your Honor.

Q Were were we? Exhibit 8 wll you agree with ne

that | inquired about and proposed how we m ght work

together in this email?

A If you are asking me if this email represents our
agreenent, | can't say that.
Q Is there any other witing that represents our

agreenent ?
A Pr obabl y, vyes.
Q What writing would that be?
A The other enmils, other contracts, other

docunents, and so forth.

Q When you say, "l accept,” in the top part of this
emai |, do you recall witing that?

A It says: If you want to formalize it nore,
comment -- that appears to be a typo -- please feel free.

| think there are other docunments surrounding this.
THE COURT: Ma'am --
THE WTNESS: | don't even know if that's the

ori gi nal .
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THE COURT: WMa'am the best way to get through
this is just to answer the question.

THE W TNESS: That may be sinpler.

THE COURT: Were you wite: "I accept," did you

wite that?

THE WTNESS: | probably wote either this or
sonething simlar to it. | renenber accepting your
proposal, in general. | can't say if this was your

proposal .
BY MR WATTERS:
Q In sunmary, the proposal was chief |egal officer

of 6x7 Networks LLC, is that accurate?

A The proposal was you work as chief legal officer
for us for free for a nonth or two. If we |like your
services, we're going to bring you on for 250K -- we
didn't.

Q That leads us into the term nation, which you

described earlier, right?

A Is that a question?

Q Yes, it was a question.

A "' mnot |eading you anywhere.

Q You said you tal ked about not wanting nmy services
going forward, do you recall saying that?

A Yes.

Q As a result of that, you term nated ny
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enpl oynent, is that your recollection?

A | am unprepared to say you were ever enployed by

Q That's because you believe | was your business
partner, is that accurate?
A No. |'munprepared to say you were ever enpl oyed
by me for any reason what soever.
Q WAs | or was | not your business partner?
A You prom sed to be. | don't know that you ever
fulfilled that role.
Q Please turn to Exhibit 9, which is a series of
I nvoi ces.
(Plaintiff's Exhibit No. 9 marked for
I dentification.)
BY MR WATTERS:
Q Do these ook famliar?
A These | ook |ike invoices that cane from our
conpany, but | can't attest as to their authenticity.

THE COURT: You can't what?

THE WTNESS: | can't attest to their
authenticity, but these look Iike the formof invoices
that we sent, and | believe the nonthly is correct. You
signed a contract for $800 a nonth for five years.

BY MR WATTERS:

Q | s there anyone at 6x7 Networks, other than you,
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who could attest to the authenticity of these docunents?
A Pr obabl y.
Q Who is that person?
A There is a whole list of people.
Q Who are they?
A Kar Dhillon, Beo Nguyen, Al ex Verbeck, Chris
Kui per. Let's see, all of our assistants. | can't even
remenber their nanmes right now The entire admn staff.
Q How many people work for 6x7 Networks LLC?
A Could you repeat that? | didn't hear all of your
guesti on.
Q How many people work for 6x7 Networks LLC?
Two.
Who el se besides you?

Pascal .

o > O >

So, Kar Dhillon, Beo Nguyen, Alex Verbeck --

A Kar Dhillon quit after you broke into the
buil ding and terrorized him

Q You are saying | broke into your building and
terrorized Kar?

A Yes.

Q When did that occur, ma' anf

A Novenber 3rd, 2021, | believe. |Is it 2021 or
2022? It's Novenber 3rd.

Q Are you referring to the unlawful detainer
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judgnent that was the result of the eviction of 6x7
Net wor ks LLC?

A | amreferring to you breaking into ny hone and
robbing it.

Q What evi dence do you have of that, nma'anf

A | have a video of you in ny hone robbing it.

Q Are you referring to the --

A | have pictures of you breaking in. 1It's all on
video, M. VWatters. There are 19 caneras in that
bui | di ng.

Q Are you sure you are not |eaving out a few
important facts, |like the attendance of sheriff deputies
and ot her persons?

THE COURT: If you could just do a straight
guestion. For exanple -- | don't have to give you
exanples, but it's easier if you just ask a question that
could be answered with yes or no or sonething like that.
BY MR WATTERS:

Q What's your nenory of what you saw on the
vi deo?

A You, in my honme, breaking into it.

Anything else or is that it?
That's the -- that's the upshot.

The upshot of the video, what do you nean?

> O > O

Upshot is a slang termto describe, |ike, the
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essence or the crux of the matter.

Q Do you recall anyone el se appearing in the
vi deo?
A Yes.

Q Wo el se was on the video?

A You were high-fiving nmy transphobic | andl ord.

Q Anyone el se?

A The only people that | recogni zed were you and ny
| andl ord. There were other people.

Q There were sone sheriff deputies, correct?

A | don't recall. There may have been.

Q There were sone workers who renoved your Ring
doorbell, right?

A The vandal i sm vyes.

Q You were on the Ring doorbell talking to the
sheriff's deputies about howit was illegal what they were
doi ng, do you recall that?

A Yes, | do.

Q So, you agree wwth ne there were sheriff's
deputies present at this event?

A Your use of state power doesn't nmake it any |ess
of a break-in, sir.

Q In any case, according to you, on Novenber 3
2021, | broke into your honme and robbed you, is that what

you're telling the Court?
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A

question?

It sounds like water is ...?
THE COURT: Can you answer the question?
THE WTNESS: Sorry. Can you repeat the

| was districted by the sound.

BY MR WATTERS

Q s your nenory refreshed at all or is it your
recollection still that | broke into your hone and robbed
you?

A You broke into ny hone and robbed ny hone.

What did | take from your hone?

M5. ARMENTA: (bjection. Relevance. 352.

THE COURT: Is this relevant to the clains that
you have in this case?

MR. WATTERS: It's relevant to credibility, Your
Honor .

THE COURT: \What ?

MR. WATTERS: Relevant to credibility, Your
Honor .

THE COURT: |'ll sustain the objection. Let's
nove on.

MR WATTERS: Yes.

Q Go ahead and turn to the third page of Exhibit 9,
pl ease.

Do you see the invoice dated Decenber 21st, 2019,

on the third page?
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A | amon page 3 and | see January 9, 2020.
Q Shoul d be the third invoice, which says: $5,500

due?

THE COURT: You said that's the second page?

MR. WATTERS: | have it as the third page, Your
Honor .

THE WTNESS: It |ooks |ike the second page, as
well, for ne.

THE COURT: Is it invoice 0004? Is that what you
are tal ki ng about ?
MR. WATTERS: Yes, Your Honor.
THE COURT: That is the second page.
THE WTNESS: | have it on page 2, as well, Your
Honor .
THE COURT: We are |ooking at the second page
with the invoice No. 0004 at the end.
BY MR WATTERS:
Q Just to confirm this is the invoice for $5,500
due on Decenber 21st, 2019, right?
A Yes.
Q This represents the fiber Internet service at ny
San Mateo office, right?
A | don't actually see an address on here.
Q That is not ny question. |'masking if this

represents the fiber Internet service at ny office?
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A | can't say.

Q Why not ?

A Because there is no address on the invoice for
t he service.

Q Do you recall selling nme fiber Internet service

at ny office for $5,000 up front and $500 per nonth?

A | recall you signing a contract, yes.
Q | paid the $5,000, right?
A | don't recall. | believe so, but | can't

testify personally.
Q Why not ?
A Because | don't recall.
Q Did you ever deliver ny fiber Internet service?
A You breached your contract with us before we
could finish delivering it.
Q Is that no, you didn't deliver it?
A You breached your contract with us before we
conpl eted delivering it.
THE COURT: The question is: D d you ever
deliver it?
THE W TNESS: No.
BY MR WATTERS:
Q You nentioned a breach of contract, at what point
in tinme are you tal ki ng about?

A When you breached your contract for col ocation
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servi ces.

Q When was that, ma' anf

A | don't recall a particularity.

Q In any case, in Decenber of 2019, will you agree
that you invoiced ne for the installation costs for the
fiber Internet at ny office?

A Can you repeat the question? You are speaking a
little too fast for me to understand you.

Q Wul d you, at least, agree with ne that you
invoiced nme, and | paid for the fiber Internet
installation at ny office?

A Pr obabl y.

Q That was in Decenber of 2019, correct?

A | don't recall the tine.

Q Did you make any efforts to install the fiber in
my office?

A Yes.

Q What efforts did you nmake?

A We engi neered the circuit.

Q How | ong did that take you?

A | don't recall.

Q What was preventing you frominstalling the
fiber?
A | don't recall. It's common to have permt

del ays and things |ike that.
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Q The fact that you asked nme not to try to resolve
the permt delay with San Mateo, is that right?

A Yes. You're very unstable.

Q | didn't quite understand that, because | amvery
unstabl e, you asked ne not to interact wth San Mateo?

A Yes. We didn't want you representing the conpany
to a city.

Q Way not ?

A Because, M. Watters, you are very unstable.

Q Do you have any evidence of that or is this just
your accusation?

A | mean, | would say that the conplaint is
evi dence of that.

THE COURT: Keep your voice up, and speak right
Into the m crophone.
THE WTNESS: |'msorry, Your Honor. | would say

this conplaint is evidence of that.
BY MR WATTERS:

Q Evi dence that | am unstabl e?

A That, and your bipol ar disorder that you are
nmedi cated for by a psychiatrist that you disclosed to
me.

Q Assune for a second that | disclosed, just as you
said, is there anything el se besides what you just said

that led you to believe that | was unstable?
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A | amsure there are a variety of other things,
yes, and your behavi or.

Q What are those other things and ny behavi or?

A What are -- | don't understand.

Q Ckay. You said you didn't want nme representing

your conpany to the City of San Mateo, because | was

unst abl e --
A Yes.
Q -- do you recall saying that?
A Yes.

Q Asi de from what you just shared about what you
bel i eved to be ny diagnosis and treatnent plan, is there

anything el se that you have as evidence that | am

unst abl e?

A Your bipolar disorder. | -- 1 feel like I'm
answering the sane question. |I'msorry if |'mnot.

Q We covered that. The question was, is there

anyt hing el se besi de what you just shared with the
Court ?

A Your erratic behavior, your unwarranted
aggressi on, your bigotry, your Nazi beliefs about gender.
| nmean, there's a lot, M. Watters. There's a |ong
hi story of reasons that we didn't want you in front of the
Cty of San Mateo.

Q You are saying it's because of those reasons you
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just said, not that you wanted to delay the resolution of
nmy fiber Internet?

A No. We were pursuing the installation of your
fiber Internet. W were trying to get it done, just like
we got done your col ocation services and connected your
services there. W wanted to connect you everywhere.

Q Are you saying you never informed ne that you
wer e concerned about the stability of ny behavior?

A Did you ask if | did?

THE COURT: Sorry. You have to keep your voice
up.

THE WTNESS: |'msorry. | can't hear you.
BY MR WATTERS:

Q | s there sonewhere where you have a record of
I nform ng nme about your concerns concerning the Cty of
San Mat eo?

A | don't think I would have done that in the first
place, so | don't think there is a record.

Q So, you were just asking ne not to interact with
the Gty of San Mateo about ny fiber and not telling ne
that it was because of ny behavior?

THE COURT: That's argunentative. Let's have
straightforward questions. Sonetines yes-or-no answers
are the ones to seek, but, obviously, you're not limted

to that.
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VMR. WATTERS: Yes, Your Honor.
THE COURT: Go ahead.
BY MR WATTERS

Q In any case, the fiber was never install ed,
true?

A Yes.

Q You are saying it's because | breached ny

contract, true?

A Yes, we mtigated our damages.

Q How did you mtigate your damages?

A By taking steps to mtigate our damages.

Q What steps were those, ma' an?

A Wel |, when you breached your contract for
services, we accelerated your anmount due for over the term
of the contract, and | think that's about $60, 000 in your
case, as | recall

The rest of the services and deposited noneys you
had applied to us -- or credited towards that, and |
bel i eve you owe us about $50,000, plus or mnus. | don't
have these figures in front of ne.

Q Just to confirm as we sit here today, you think
| owe 6x7 Networks and/or you $60, 0007

A Possi bly nore.

Q How much do | owe you, according to you?

A | don't know. Quite a bit.
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Q Did you file a cross-conplaint in this case?

A No.

Q Way not ?

A. Vel |, you ve sued ne seven tines in five
different jurisdictions, and |I've spent $20, 000 def endi ng
nyself. 1'mon ny third | awer here. You have taken nost
of ny noney defending nyself from you.

Q Are you referring to the other lawsuits in which
I"mthe attorney agai nst you?

A I"mreferring to all of the pieces of litigation
and litigation abuse you filed in all the various
jurisdictions.

Q Just to confirm this is the one lawsuit | have

filed against you personally in representing nyself,

right?
A | don't know, M. Watters. | can't keep track.
Q In any case, you didn't file a cross-conplaint in

this case, true?

A | don't know what's on the docket.

Q Did anything prevent you fromfiling a
cross-conplaint in this case?

A Your litigation abuse, and your prevention of ne
accessing the courts in the first place, which caused al
this del ay.

Q Go ahead and turn to Exhibit 10.
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(Plaintiff's Exhibit No. 10 nmarked for
identification.)
BY MR WATTERS

Q Do you recogni ze that building?

A Yes.

Q What building is that, m'an®

A That's 5030 Third Street.

Q That's the |l ocation of your SF1 data center,
true?

A Yes, that's correct.

Q Is this a reasonably accurate depiction of the

bui I ding in or about July of 2020?
A | can't say.
Q Wiy can't you say?
A There's no date on this picture.
Q Let's assunme July 2020 for a nonent, is that an
accurate depiction at that tinme?
A | can't say.
Q Why not ?
A Because there is no date on the picture, sir.
THE COURT: Use your nenory and see if, in your
menory, when you | ook at this picture it looks like it's
accurate as of July 2020, according to your nmenory?
THE WTNESS: It looks like an earlier picture to

me, because during the pandem c we had a banner painted on
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the front of the building, and 2020 was the m ddl e of the
pandemc, so |l -- | wuld say, if | had to say, Your
Honor, | would say no.

THE COURT: It's a quarter to 11:00. Let's take
a 15-mnute recess now W wll cone back together again
in exactly 15 minutes, and it will be 11:00 to get
restarted. Thank you.

---000---

(Short recess taken at approximately 10:45 a.m)

(Proceedi ngs resunmed at approximately 11:00 a. m)

THE COURT: Let's continue with the questions.

MR WATTERS: Yes, Your Honor.

Q So, we were looking at Exhibit 10, and | w Il ask

you sone additional questions about that.

Just to confirm This location is where your

data center was in San Franci sco, correct?

A Yes.

Q It was in the basenment of that building, right?

A The data center conprised three stories of that
bui | di ng.

Q Wi ch three stories?

A Basenent, first floor, and nezzani ne.

Q Turn one page in, please, the second page of
Exhibit 10. Do you recognize this area?

A Yes.
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Q Is that a fair or a reasonably accurate
representation of a section of the basenent of the
bui | di ng where your data center was?

A Yes.

Q Go ahead and turn one nore page in, sSo we are on
the third page of Exhibit 10.

Is it fair to say this is another angle of the
basenent in that building that we were | ooking at?

A You are | ooking at the construction side -- the
construction site.

Q The data center is behind that wooden paneling,

right?
A It's behind the concrete.
Q kay. In any case, would you agree this is a

reasonably accurate depiction of the section of the
basenent as of July 20207

A The unfini shed section?

Q ' masking you? Ws that a reasonably accurate
depiction of that section of basenent as of July 20207

A Yes.

Q Go ahead and turn one nore page in. Is this a
reasonably accurate depiction of the power panel section
of the basenent in Novenber of 20217

A No.

Q Why not ?
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A It's a small part of it.

Q kay. So, a close-up of a section of basenent as
of Novenber of 2021, is that accurate?

A Yes.

Q Do you see the gray box with the yell ow cap on

the top left of the power panel?

A Yes.

Q What is that?

A It's a receptacle.

Q That taps the power line, correct?
A No.

Q Where does it go?

A It goes to the main breaker panel.

Q This receptacle that is on the top left of the
power panel, that is where the 6x7 data center equi pnent
was plugged into, right?

A Sonme of it.

Q In other words, the custoner equipnent at 6x7 San
Francisco facility was plugged into that receptacle,
true?

A. Agai n, sone of it.

Q When you say sone of it, are you able to quantify
how many custoners or what percentage of custoners?

A Wl |, no, because power doesn't work that way.

Q Wul d you say that nost of the custoners were
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plugged into this receptacle?
A The custoners were fed by two different power
receptacles. This is one of them

THE COURT: Just to nake sure we are on the sane
page. Can you point to the itemyou're tal king about just
wi th your finger.

THE WTNESS: Your Honor, it's this yellow
hubbl e, 50 and tw st |ogs, 120 and 240 --

THE COURT: |'m | ooking at what appears to ne to
be a plastic receptacle that is appended to a gray box.
Thank you.

THE WTNESS: It |ooks like you' ve left out the
circuit breaker panel here on purpose.

THE COURT: If it is -- if you can, it's best
just to answer the question.

THE W TNESS: Sorry, Your Honor

THE COURT: You have | awers, and if they think
it's inportant for you to testify to sonmething when you
are on direct, they will ask you those questions.

THE W TNESS: Very good, Your Honor. Thank
you.

BY MR WATTERS
Q Pl ease turn back to the second page of Exhibit
10. Wuld you agree with nme that the black cable running

fromthe power panel over the floor is what powered your
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cust oner equi pnment ?
A I[t's one of them
Q Is that a neter, that gray box on the right side
of the photo?
A That's a conbi ned neter, breaker panel, and
subpanel unit.
Q Go ahead and please turn to Exhibit 12. Are you
t here?
A Yes.
(Plaintiff's Exhibit No. 12 nmarked for
I dentification.)
BY MR WATTERS:
Q After | departed your facility -- strike that.
Do you recall when | departed your facility?

A | recall that you breached your contract to pay
us. | don't recall when you depart ed.
Q I n any case, at sone point, would you agree with

me that | renoved ny equi pnent fromyour facility?
A | didn't really nonitor that. As | recall, you
had sai d you renoved your equi pnent fromthe facility.
Q Do you recall when | told you that?
| believe you enunil ed ne.
Do you know when that was?

Don't recall

O >» O >

Soneti me before August 11, 20207
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A It was |ikely around that tinme, but |I can't tel
If it was before or not.

Q After | renoved nmy equi pnent, did you continue
charging ny credit card for your services?

A When you signed a five-year termbill, that it's
not cancel able, so the automated billing system continued
to bill the card that you placed on file with the
automated billing system

Q I n other words, yes, you continued charging ny

card after | renoved ny equi pnent fromyour facility?

A My automated billing systemdid -- | guess at ny
di rection.
Q I"'msorry. D d you say agai nst your direction?

A My automated billing systemdid, | guess, at ny
di rection.

Q Please turn to Exhibit 13. That is the
application to register a foreign limted liability
conpany.

(Plaintiff's Exhibit No. 13 marked for
i dentification.)
BY MR WATTERS:

Q Do you see the date on that, Decenber 11, 20197

A Yes.

Q You see the data formation in Delaware, which was

August 1st, 20187
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A Yes.
Q Are those dates accurate?
A As far as | know.
Q Pl ease turn to Exhibit 14.
(Plaintiff's Exhibit No. 14 marked for
i dentification.)
BY MR WATTERS:
Q Do you recogni ze this docunent?
A This | ooks like the VirtuaScri be agreenent, but |

haven't read every word.
Q WIIl you agree with me that on or about June 15,
2020, you established the VirtuaScribe joint venture
t oget her ?
A Again, it could have been about that tine, but |
do not recall.
Q Go ahead and turn to Exhibit 15, please.
(Plaintiff's Exhibit No. 15 nmarked for
i dentification.)
BY MR WATTERS:
Q This is the unl awful detainer |awsuit by Charles

Jadal | ah, do you see that?

A Yes.

Q This case was filed on June 28, 2019, right?

A I's this the one that was di sm ssed?

Q | just asked you whether it was filed on or about
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June 28, 20197

A. Vell, wthout knowing that, | can't answer it. |
see June 28, 2019, stanped on this docunent.

Q Do you recall the date when | placed ny equi prent

In the 6x7 San Francisco facility?

A No.

Q Does Decenber 2019 sound about right?
A | don't recall

Q In any case, after -- strike that.

WIl you agree with nme that after we signed the
contract for colocation services, you and the entity
became the subject of an unlawful detainer proceedi ngs?

A They were di sm ssed.

Q That wasn't the question, ma' am

A What was the question?

Q After | signed the contract with you for
col ocation services, did you subsequently becone the
subj ect of an unl awful detai ner proceedi ngs?

A |"mnot sure as to the order of operations.

Q Vel l, we have the contract from April of 2019,

A. Whi ch docunent is that?

Q It's in Exhibit 7.
A | don't think that these are signed -- oh, this
one is.
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THE COURT: So, we are looking at No. 77
MR WATTERS: Yes, Your Honor.
THE COURT: Your question is?

BY MR WATTERS:

Q Just to confirm the contract that we signed for
t he col ocation space was in March of 2019, right?

A Wio is "we"?

Q Mysel f, and 6x7 LLC, and you, personally, signed
t he docunents, as well, right?

A This isn't signed.

Q Regar dl ess whether this copy is signed, do you
recall signing a docunent that established our contract?
A This is the wong facility, 6x7 San Mateo 1.
recall that you signed a contract for $800 for col ocation

services in San Francisco.

Q That was March 14, 2019, or thereabouts?

A $800 a nonth is what | recall. | don't recal
exactly when you signed it. | recall you visited the
site, and then you brought your gear in a week |ater,
because you |iked what you saw.

Q Does the date of the contract refresh your nenory
as to whether | signed a contract before or after the
unl awf ul det ai ner proceedi ngs began?

A No.

Q Please turn to the seventh page of Exhibit 15
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which is your |ease, or 6x7 Networks | ease for the San

Franci sco property.
THE COURT: How many pages in?
MR. WATTERS: Seven pages in.
THE COURT: Ckay.
BY MR. WATTERS:
Q Are you there?
A Yes.

Q So, just to confirm Charles Jadallah was the

property owner, correct?
A Yes.
And 6x7 Networks LLC was the tenant?
Yes.

Q
A
Q And this is from March 1st, 20187
A Thi s appears to be, yes.

Q

About a nmonth before | inquired in response to

your Craigslist ad, right?

A | don't recall when you responded to the sales

ad.

Q Pl ease take a | ook at "Prem ses,” which is under

1.2(a). You have the description there. Do you see where

It says "basenent," 5030 Third Street, and rear storage
bui |l ding 5024 Third Street, do you see that?

A Yes.

Q It doesn't say ground floor retail space anywhere
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in the | ease, does it?

A | don't know what that is.

Q The ground floor would be the street-Ilevel space
in 5030 Third Street, right?

A | rented the whol e place.

Q When you say the whole place, what are you
referring to?

A 5030 Third Street and 5024 Third Street.

Q So, that consists of the basenent, the ground
floor, and the rear storage unit and the nezzani ne,
right?

A | think those are conmon areas thrown in there to
make it nore clear that | had access to those particul ar
spaces.

Q In any case, would you agree with ne there is no
mention of ground floor retail space in this |ease?

A. Again, | do not know what that is.

Q Could you turn to the sixth to | ast page of
Exhi bit 15, which is also Exhibit 2(b) to the -- pardon ne
-- the seventh to | ast page of Exhibit 15, it should say
Exhibit 2(a) at the top. Do you see that?

THE COURT: Do you see that?
THE WTNESS: Wat am | supposed to be | ooking
at ?

THE COURT: It says three-day notice, and it has
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got Exhibit 2(a) in handwiting, and it |looks like this
(poi nting).

THE WTNESS: This is what | have (pointing). It
appears to be an invoi ce.

THE COURT: Go to Exhibit 15, start at the back,
and go in seven pages. Have you done that?

THE WTNESS: | think so. |t appears to have
been a 16th docunent (sic) in here.

THE COURT: Do you see Exhibit 2(b) at the
ri ght-hand corner of the docunent?

THE WTNESS: Yes, it's 2(b).

THE COURT: Counsel, your question.

MR. WATTERS: Yes, Your Honor. One page before
that Exhibit 2(a) is the three-day notice.

THE COURT: One nore page in, Exhibit 2(a), in
handwiting, in the top right-hand corner, the three-day
noti ce.

MR. WATTERS: Yes, Your Honor.

Q Ma' am woul d you agree with ne that on June 19,
2019, you were served with a three-day notice to vacate
from 5030 Third Street, Unit 57

A Gven this is dated 6/19, | doubt | was served
wthit the same day. | don't knowif |'ve ever been
served with this docunent.

Q Do you see the proof of service at the bottonf
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A Yes.

Q Wul d you agree that that notice was posted on
your property?

A | don't agree with that.

Q In any case, this is a three-day notice to quit,
and you will agree with nme that at sone point you becane
aware of this notice, right?

A No.

Q You are saying you never becane aware of this
notice?

A | believe it's the first tinme |'mseeing this
docunent .

Q Go ahead and turn one nore page in to Exhibit
2(b), the handwiting on the top right, a letter from May
14, 2019. Are you there?

A Yes.
Q Do you recall receiving this letter before?
A This doesn't | ook famliar.

Q Were you, as of May 14, 2019, occupying the
retail space on the ground floor of the building?

A | occupied 5030 Third Street.

Q You said earlier that consists of three stories;
t he basenent, the ground floor, and nezzanine, right?

A It exists of one space with one key to one set of

front doors that Charles Jadallah gave ne when | noved
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in.
Q As far as you are concerned, that was including
the ground floor retail space, right?
A Again, the termyou are using is a concoction. |
| eased 5030 Third Street and 5024 Third Street, Unit 5,
the entire canvas therein, including some of the conmon
areas and the rooftop.
Q In any event, did you add additional |ocks to the
bui | di ng Wi t hout the owner's perm ssion?
M5. ARMENTA: (bjection. Relevancy. 352.
THE COURT: What is the relevance of that?
MR. WATTERS: This goes to show that the
def endants were in default of their |ease, even as they
were signing on custoners and knew they couldn't perform
THE COURT: |'ll sustain the objection.
BY MR, WATTERS:
Q How were the arrangenents for the utility
servi ces made at the building that included the data
center?
A "' mnot sure how to begin to answer your
guestion, except that they canme fromPacific Gas &
El ectric and the San Francisco Public Utilities
Conmmi ssi on.
Q So, you're indicating that you had PGE accounts

for the property?
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A | amindicating that the utility services are
provi ded by Pacific Gas & Electric and the San Franci sco
Public Uilities Conm ssion.

Q | heard you say that. M question was: D d you
have accounts with those conpani es?
| woul d presune so.

Do you know either way?

| believe so, yes.

o >» O >

In ternms of the nonthly power consunption at the
data center in San Francisco, how nuch did it cost?

A It varied, but it was at tinmes tens of thousands
of dollars a nonth.

Q Did you pay those charges or did 6x7 pay those
charges?

A Yes.

Q Are you currently in an obligation to PGE for
any anmount of noney?

A No. I'min litigation with PGE

Q How about 6x7 Networ ks?

A | don't think 6x7 is in litigation wth PGE. M
litigation is over the 2017 wild fires.

Q Let's turn away fromthe exhibits for a noment
and tal k about the tinmeline of the conpany, that is 6x7
Net wor ks.

In ternms of -- after ny departure in 2020, what
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have you done with the conpany?
M5. ARMENTA: (nbjection. Relevancy.
THE COURT: Could you explain the rel evancy?
MR. WATTERS: Just sone basi c background
I nformati on about where the conpany currently is, Your
Honor, leading up to where it is now.
THE COURT: Wiy does that matter?
MR WATTERS: It's not.
THE COURT: To your cl ains?
MR. WATTERS: |It's not extremely rel evant, Your
Honor .
THE COURT: Ckay. Then I'll sustain.
BY MR WATTERS:

Q Now, you nmentioned earlier that you had -- based
on the conplaint that | filed in this case, you had
concerns about mnmy nental state, is that an accurate
assessnent of your testinony?

M5. ARMENTA: (Cbjection. Relevancy.
THE COURT: Overruled. She brought it up. o
ahead.
THE WTNESS: M concerns about your stability go
way beyond.
BY MR WATTERS
Q What about the conpl aint causes you any

concern?

www.lmagineReporting.com | 855-777-7865 Page 80



http://www.ImagineReporting.com

© 00 N o o b~ w N P

N NN N NN R R PR R R R R R R
o A W N P O © © N O O A W N L O

Transcript of Proceedings April 10, 2023

A There is quite a bit about the conplaint that

causes ne quite a bit of concern. In the interest of
brevity, | suggest we brief it.

Q | am not sure you can do that while you are
testifying.

THE COURT: You said what?

THE WTNESS: Like, brief it in a witing?

THE COURT: No, that's not the way it works. |'m
not saying you won't be able to brief things after the
trial, you may well. But, when you have a question and
there is no objection, then you answer it, please.

THE WTNESS: Okay. Well, there is just so nuch
to the conplaint that it is so deranged and so
psychoti c.

BY MR WATTERS:

Q What are those things?

A. Well, the fraud claim You weren't defrauded.
Q | s that your response to the fraud clai nf?
THE COURT: | will sustain ny own objection.

That's a vague and anbi guous questi on.

What we want to do is focus on the tine period
during the tine that your clains arose. Let's focus on
that tinme period.

MR. WATTERS: Yes, Your Honor.

Q So, you said | wasn't defrauded, what did you
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mean by that?

A You signed a contract for colocation services and
we provided you col ocation services. You even sent ne
back a speed test and said you were very happy with the
quality of services. There is no fraud.

Q Anything el se to your denial or is that it?

A | woul d preserve every argunent for ny denial
Q That's all you recall, as you sit here today, is
the fact that, according to you, | sent you a speed test

and was happy with the service?

A | don't understand your questi on.

Q You said | wasn't defrauded. You gave an exanple
of why you believe | wasn't defrauded, is there anything
el se?

A |'"'msure there is.

Q What is it?

A | can't think of themoff the top of ny head.

Q Ckay. Take a nonment and think about all the
reasons why | was not defrauded.

THE COURT: No. W're not going to do it that
way. We'll be here for days.

Way don't you just ask the next question. Her
testinony, at this point, she doesn't recall anything
else, and so we will go to the next question.

MR WATTERS: Ckay.
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Q What el se about the conplaint caused you
concern?

THE COURT: [|I'mgoing to sustain ny own
objection. W are going to focus on the tinme period
during which your conplaint -- the allegations arose.

After the allegations arose, you filed the
conplaint, and her concerns about you thereafter don't
seemto nme, correct ne if I'"'mwong, to be relevant to
what we're trying today.

She may be sitting here and havi ng new concerns
about you, and I'mnot sure | care about that to help ne
decide the clains in your conpl aint.

So, unless you can explain to ne why we want to
shift our focus away fromthe tinme period during which
your conplaint arose, the facts that underlie your
conplaint, |I think we should focus on that tine period.

If you think I'"'mwong, please tell ne. |I'm
happy to change ny m nd.

MR WATTERS: That sounds fair, Your Honor. [
will wap it up here, Your Honor. | think I'm al nost
done.

Q Please turn to Exhibit 5, which I recall is 6x7
Net wor ks' brochure. Take a nonent to | ook through that,
and let me know if this is sonething fromyour conpany or

not .
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A This | ooks simlar to docunents we prepared, but
| can't testify as to this docunent's authenticity.
Q You nentioned that all of your assistants --

earlier you nentioned all your assistants could testify to

the authenticity, is that still the case for this
docunent ?
A Assuming it's an authentic docunent, | presune

they would be able to testify as to its authenticity. |
woul d think so, but I'd be specul ating.

Q Now, M. Dhillon, M. Nguyen, M. Verbeck, and
M. Kuiper, have they all departed 6x7, or are any of them
still working there?

A Sorry? Who is the Iist of personnel again?

Q The persons you indicated earlier as your
assistants or other staff, do you recall who you |isted?

A Yes.

Q kay. M. Dhillon, does he still work at 6x7?

A No. |'ve answered that. He left after you broke
in and frightened him He was too terrified to work for
me anynore after you --

THE COURT: The fastest way to get through this
is if you just answer the question.

THE W TNESS: Sorry, Your Honor.

THE COURT: Very often it's "yes" or "no."

THE W TNESS: What should | do when it's the sane
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guestion again? That's where I'ma little confused.
THE COURT: Let's have the next question,
pl ease.
BY MR WATTERS:
Q Wi ch of the persons that you've listed, if any,
still work for 6x77?
A Pascal and Chris Kui per.
Q So, three people? 1Is that a yes?
A Yes -- including nme, | suppose.
Q Pl ease turn to the fifth (sic) page of Exhibit 5,
which is kind of a narrative bio.
THE WTNESS: This is the sixth page, correct?
MR. WATTERS: It should be the sixth page.
THE COURT: Got it. Right.
MR. WATTERS: Just trying to be efficient, Your
Honor. |'mnot sure | have many questions about this one.
| just want to read through it to nake sure | have got al
ny questi ons.
THE COURT: You want to take a mnute to | ook at
it, of course.
MR. WATTERS: Pl ease, Your Honor.
Q Could you agree that this is a narrative
bi ography that you prepared?
A This is a -- no.

Q Wul d you agree that you attached this docunent
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to the brochure that was sent to ne in response to ny

I nquiry?

A. | don't know.

Cannon has extensive experience,"” and it goes on for

THE WTNESS: | think Kar wote this.

THE COURT: Let nme ask the question: Did you

wite these three pages, where it starts: "Benjamn P.D.

another -- or a total of 2.2 pages, did you wite these?

THE COURT: You think sonebody el se wote it?

THE WTNESS: | may have edited it with him but
| think he conposed it, as | recall. [I'mnot 100 percent
certain, Your Honor. |'msorry.

BY MR WATTERS
Q Did M. Dhillon --
A This is, obviously, a very old version.

THE COURT: You need to keep your voice up.

THE WTNESS: If this is the docunent in
question, this is a very old version of it.

THE COURT: Does it appear to be accurate?

THE WTNESS: At a cursory glance, Your Honor,
woul d say, yes.

THE COURT: Go ahead, Counsel, next question.

MR. WATTERS: Yes, Your Honor.

Q In the left -- in the second page of the docunent
you represented that you were an expert in conputer
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forensics, do you see that?

Honor, of the bio.

BY MR WATTERS

Q Are you an expert in any field?
A Are you asking if | amexpert in any field?
Q Yes, that's what |' m asking.
THE COURT: |'Il sustain my own objection.
That's vague. |n what sense?

BY MR WATTERS

Q

A

Q
forensic

A
guesti on
sure.

Q
conput er

A

THE COURT: \Which portion of the page?
MR. WATTERS: The | ast paragraph of page 2, Your

THE COURT: The second --
THE W TNESS: Yes.
THE COURT: Cot it.

THE WTNESS: It is so self-serving.

Are you an expert in conputer forensics?

Yes.

Do you hold any credentials in any expert

or field?

| don't think so. [|'mnot sure |I understand your

or iIf those credentials exist, so | am not

Are you a nenber of any societies that have
forensics as their nmain selling point?

| don't know. | don't think so.
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Q You nentioned | EEE -- you nentioned | EEE earli er,
Is that a conputer forensic organization or just a general
conput er organi zati on?

A The I EEE is not a conputer organi zation of any
kind. The IEEE is the Institute for Electronic and
El ectrical Engineers (sic). It predates the invention of
t he conputer.

Q So, suffice it to say it's not a conputer
forensic organi zation?

A | wouldn't begin to know how to answer t hat
guestion. | would say probably not, but | don't have a
basis to make that assessnent.

Q You represented in the bio that you provided
expert investigatory assistance to nunerous litigation
matters before this and other courts, do you see that?

A Yes.

Q What expert w tness testinony have you given in
any court?

M5. ARMENTA: (ojection. Relevancy. 352.

THE W TNESS: People v. Caddy (phonetic).

THE COURT: Overrul ed.

THE W TNESS: People v. Kevin Caddy, off the top
of ny head.
BY MR WATTERS:

Q Anyt hing el se that you can recall?
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A It's the only case nane | can renenber. There
are others.

Q VWhat tine frame was the case you nentioned?

A | don't recall.

Q The bio represents that you hold three patents,

do you see that?

A Yes.

Q Do you, in fact, hold three patents?
A Yes.

Q Whi ch patents are those?

A | hold nore than three, | believe.

So, if sonmeone searches under your nane on the

USPTO website, whatever shows up is your patents, is that
essentially it?

A Not all of themare wth the USPTO, many are with
W PO and other intellectual property organizations, but
they are all public record.

Q How many patents do you hol d?

A | don't know.

Q Is it too many to count or is it you just don't
know t he nunber ?

A Honestly, | would say it's |ikely both.

Q Please turn to Exhibit 6, which is a printout of

a web page.
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(Plaintiff's Exhibit No. 6 marked for
I dentification.)
BY MR WATTERS:
Q Are you there?
A Yes.
Q This is the -- or was the 6x7 Networks' website
front page?
A This | ooks like a copy of part of the 6x7
Net wor ks' home page from years ago, nany years ago.
What tinme franme?
| can't say.
VWhat is your best estinate?
Years.

How many years?

> o >» O > O

Plus or mnus five.
THE COURT: |I'msorry, what did you say?
THE WTNESS: Plus or mnus five.
THE COURT: | don't know what that neans. You
nmean about five years ago?
THE WTNESS: Five years with up to two years of
uncertainty in either direction, at |east, Your Honor.
THE COURT: So, it's basically --
THE W TNESS:. Between three and seven years ago.
THE COURT: Got it. Thank you so mnuch.
BY MR WATTERS:
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Q If it were the web page fromthe 2018 to 2019
tinme frame, would that be reasonably accurate?

A Wul d what be? | don't understand your
questi on.

Q Is it accurate to say this is the printout of the
web page from approxi mtely the 2018-2019 tinme frane?

A Possi bl y.

Q Do you recall when you first put up the 6x7
Net wor ks web site?

A No.

Q Was it before 20187

A | don't know.

Q Did you place these photographs on the 6x7 web

site?
A | think Timon did.
THE COURT: You think what?
THE WTNESS: | think Tinmon did, one of our
assi stants.

BY MR WATTERS:

Q Ti mon, one of your assistants, acted on your
behal f, true?

A | -- yes.

Q Go ahead and turn to page 2 of Exhibit 6. Wuld
you agree that this is a picture of what | ooks |ike the

i nside of the data center?

www.lmagineReporting.com | 855-777-7865 Page 91


http://www.ImagineReporting.com

© 00 N o o b~ w N P

N NN N NN R R PR R R R R R R
o A W N P O © © N O O A W N L O

Transcript of Proceedings April 10, 2023

A As Exhibit 2, | have a bl og post.
Exhibit 6, page 2?

Oh, ny apologies. |1'mon Exhibit 6, page 2.

Q
A
Q Phot os frominside the data center, true?
A Yes.
Q But it was not your data center, true?
A. | believe this is from Equi nix DCL, who is one of
our partner's sites, but I'mnot sure. This could be clip
art.

Q In any case, this is not the San Franci sco
facility, correct?

A Correct.

Q This is not the San Mateo facility, correct?

A Correct.

Q This photo, just to confirm was on your website
at some point?

A. Wll, we had 20 facilities, and it was a new
start-up, and so we used clip art.

Q Please turn to Exhibit 7, that is the quotation
dated March 14, 2019.

(Plaintiff's Exhibit No. 7 marked for
i dentification.)

BY MR WATTERS:

Q Wul d you agree that Exhibit 7 is the contract

for col ocation services?
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A Since this says 4 West Fourth Avenue, San Mateo,
| woul d have to say no.

Q Well, at sone point, you changed the | ocation
from San Mateo to San Francisco, right?

A My recol lection is that you changed the |ocation
from San Mateo to San Franci sco.

Q In any case, the third page of Exhibit 7 starts:
The Master Service Agreenent, right?

A | see a docunent that appears to be a Master
Servi ce Agreenent.

Q This is the 6x7 Networks NMSA, right?

A | can't attest to the authenticity of this
docunent, but this appears to be a Master Service
Agreenent from our conpany.

Q In fact, this is the MSA that | signed for ny
col ocation service, true?

A | can't testify to that.

Q Do you see the signature page, which is page 13
of 137

A I'"'monly on page 8, but I'mlooking. Wuld you
like me to | ook at page 137

Q Yes. Wuld you agree that | signed this MA?

A Page 13 appears to bear your signhature, that's
what | can say.

Q Go ahead and flip to the next page, which is the
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guot ati on dat ed Decenber 20, 2019.

A Excuse ne.

Q This one we have a DocuSign for the second page
of that, do you see that?

A What | see says Hel |l 0oSi gn, not DocuSi gn.

Q In any case, it indicates | signed the contract,
correct?
A VWhat | see before ne is a: HelloSign signature

receipt for this docunent. That's what |'m prepared to

testify to.
Q In any case, after | signed the contract for
col ocation, at sone point, | installed ny equi pnent, and

for sone period of tinme, you rendered services in the
colocation field, true?
A Can you restate all the parts of that question.
"' mnot follow ng.
Q | was a custoner of 6x7 Networks for sone period
of time from 2019 to 2020, true?
A Yes. Except I'mnot 100 percent sure of the
dates, but you were a custoner.
MR. WATTERS: Just a nonent, Your Honor, and |
will finish up here.
THE COURT: Sure.
MR. WATTERS: No further questions.
THE COURT: Do you want to start in with your
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W tness now or reserve until your case? How would you
i ke to handl e things?

M5. ARMENTA: |'Il reserve, Your Honor.

THE COURT: You want to reserve and ask your all
your questions at once when it is your case?

M5. ARMENTA: Yes.

THE COURT: Thank you very nmuch, ma'am You can
step down. Thank you so nuch.

THE W TNESS: Thank you so nuch, Your Honor.

(Wtness stands down.)

THE COURT: W have a little bit of tine before
our noon recess, why don't we start in with the
plaintiff's next w tness.

MR. WATTERS: | call nyself, Your Honor.

THE COURT: WIIl you be nore confortable
testifying fromthat table, because you have all your
docunents there?

MR. WATTERS: Yes, Your Honor. | have all the
docunents here.

THE COURT: We will have the clerk swear you in
where you are.

ANDREW G. WATTERS,
plaintiff, being first duly sworn to tell the truth, the
whol e truth and nothing but the truth, under penalty of

perjury, was exam ned and testified as follows:
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THE CLERK: Pl ease be seated. |[|f you would go
ahead and state and spell your first and |ast nane.

THE WTNESS: Andrew Watters. A-ND R EW
WA-T-T-E-R-S.

THE COURT: Thank you, M. Watters. Wy don't
you go ahead.

MR WATTERS: Yes, Your Honor.

THE COURT: Make sure to speak into the
m crophone. W are all -- nost of us are wearing nasks,
so it's hard for some of us to hear

MR. WATTERS: This is by nature of an offer of
proof, Your Honor, although | amtestifying, it's nore of
a narrative than question and answer.

THE COURT: It's not an offer of proof. You are
actually testifying. | understand. |'mnot going to
require you to ask yourself questions. You don't have to
do that, but we want to be sensitive, as we nove forward,
it's possible that as you start talking there m ght be
hearsay or other objections, and if you hear those, please
pause and | will try to rule on themas we go, but | wll
not use the artifice of questions and answers.

You should just go head and testify, but renenber
you need to testify fromyour personal know edge.

VMR. WATTERS: Yes, Your Honor.
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DI RECT EXAM NATI ON

MR. WATTERS: The last straw in ny relationship
with this conmpany, which put nme over the edge into
litigation was Lady Ben's unauthorized credit card charges
on nmy Anmerican Express card in the amount of $1,600 for
services that | had cancel ed due to a rescission, but
whi ch Lady Ben continued charging ne for despite ow ng ne
unpai d wages and noni es.

| saw a Craigslist ad in April of 2018 with the
amusing title of: Find nme colocation clients or sonething
simlar. | had been |ooking for a data center to host ny
equi prent foll owi ng ny general dissatisfaction with the
on-prem se option at ny office.

| emailed a response to the Craigslist ad, and
t he persons who responded identified thensel ves as
Benjam n P.D. Cannon, CEO and owner of 6x7 Networks LLC.

| should note, at that tine, | had no information
to suggest her gender preference, so | had addressed her
as Ben or Benjam n throughout this conplaint.

Before | signed the contract, | visited the 6x7
website, which it turns out was a study in stock
phot ography, but | did not know that at the tine.

As shown in Exhibit 6, there were pictures of
gl eam ng generators and polished concrete floors, which

bel i eved were representative of 6x7's facilities. This,

www.lmagineReporting.com | 855-777-7865 Page 97


http://www.ImagineReporting.com

© 00 N o o b~ w N P

N NN N NN R R PR R R R R R R
o A W N P O © © N O O A W N L O

Transcript of Proceedings April 10, 2023

of course, turned out not to be the case.

Based on ny conversations wth Ben, Lady Ben, and
emails, she led ne to believe her facility was conparabl e
to a real data center, such as the nearby 200 Paul Avenue
that 6x7 clains to have nassive connections to.

My expectation versus reality as set forth on
page 4 of ny conplaint were the pictures of the 200 Pau
Avenue facility and the data center pictures fromthe 6x7
website are conpared with the actual pictures of the 6x7
facility, page 4 of the conplaint.

THE COURT: It's best if you don't refer to the
conpl aint, because it will be confusing to the extent to
whi ch your testinony is seeking to incorporate portions of
the conplaint. The conplaint is just allegations, and I
can only rely on your testinony here in court.

MR. WATTERS: Under st ood, Your Honor.

THE COURT: Thank you.

MR WATTERS: | wll refer to page 2 of Exhibit
6, which is a sanple photo of 6x7's website, show ng the
gleam ng floors and the highly sophisticated prem er data
center. At that time, | believed those pictures were
representative of 6x7's facilities.

According to Lady Ben's initial email to ne, the
data center featured diverse carrier and fiber entry,

24x7x365 onsite staff, guard, and renote hands, and
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24x7x365 access, UPS, that is under a direct power supply
and di esel generator backup power with 24-hour fuel
on-site and unlimted tinme for fueling contract.

She represented there were di saster managenent
protocols and full prem ses video surveillance, and
critical, to me, dual A&B generators with an ATS,
automat ed transfer switch, and dual A&B distribution of
power all the way to each rack

In other words, true A&B power, that is,
redundant power at each rack in the facility.

The facility -- strike that. Wth the possible
exception of diverse carrier fiber, because she had
contracts with two conpani es, Wave and Cogent, w th that
possi bl e exception the facility, as observed, had none of
the represented features.

There was no 24x7x365 on-site staff, except for
the so-called "NOC' operator, network operation center
operator, who was an enpl oyee on Facebook much of the tine
and sitting at a conputer screen supposedly nonitoring the
wel | -being of the facility.

| could not access the facility 24x7x365. | had
to call in advance or ring the R ng doorbell, which was
answered nore than half the time, but not all the tine.

| couldn't access the facility on demand. In

addition, there was not even a | ock on the door to the
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basement. There was a set of wood screws that screwed the
door shut, at least at the tine that | was a custoner.

There was no UPS, at |least to ny rack, and there
was no backup power. | know this, because later on in
di scovery the custonmer power was plugged into the
receptacle that we went over earlier.

M5. ARMENTA: (Objection. Based on hearsay.
Lacks personal know edge.

THE COURT: Is this sonething that you saw?

MR. WATTERS: Yes, Your Honor. | have the photo.

THE COURT: Overruled. Go ahead.

MR WATTERS: Yes, Your Honor.

Exhi bit 10, page 3, | took this photo. | also
wi t nessed the worknmen of the property owner unplugging the
power cable. That's how | know the custoner equi pnent was
power ed through that receptacle, because it shut down when
t he wor knmen unpl ugged it.

| f there had been a backup generator and an ATS,
an automated transfer sw tch, redundant power woul d have
kicked in imediately. That didn't happen.

M5. ARMENTA: (Cbjection. Vague as to tine.

THE COURT: Overruled. Go ahead.

MR. WATTERS: Di saster nmanagenment protocols was
represented but did not exist. | know that, because when

| was chief legal officer in June to July of 2022, there
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were sone personal health challenges for Ms. Cannon, and
wi t hout her, the operation essentially ground to a halt.
Services were getting cancel ed because of nonpaynent,
because Lady Ben was unavai l abl e.

Dual A&B generators and ATS, as | nentioned, no.
Dual A&B distribution, all the way to each rack, that did
not happen. True A& power to the rack, no, and that is
because that was denonstrated by the crew unpluggi ng the
power cabl e and the equi pnent shutting down in the data
center.

In summary, the facility was drastically
different fromwhat was represented. The onsite staff was
there sporadically, unless you count Lady Ben, who |ived
sonmewhere in the property and rarely answered the phone
and rarely returned voicemails. There was no guard unl ess
you count the part-time NOC operator.

| wouldn't trust the renote hands there due to
the frequent odor of marijuana on the premses. | often
had to wait 20 mnutes or nore to get onto the facility.
This is not Iike a key card setup, like there is at a real
data center.

Once in the facility, the data center was either
open, that is, the basenent door was open or was closed up
wth the wood screws that | nentioned, and that | had to

unscrew to get down to the facility and nmy equi pnent.
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| also discovered that the 2N+1 representations
on the 6x7 website were false when the utility power went
out on one occasion and ny server crashed.

THE COURT: Wiat is a 2N+1 representati on?

MR, WATTERS: That is a representation of
reliability for power, Your Honor, in the data center.

THE COURT: Ckay.

MR. WATTERS: | discovered this when the utility
power went out on one occasion and ny server crashed and
It was unavailable. That is not supposed to happen with
true A& power and whatever happened with the UPS and
backup generators onsite with the automatic transfer
swi tch.

| was provided a Cogent fiber connection, that
Is, fiber Internet fromthe Cogent |Internet service
provider, and | discovered that when the fiber went out on
one occasion, and the 6x7 representative indicated it was
a Cogent issue, and the Cogent website stated there was an
out age.

| also verified that by | ooking up the |IP address
of ny server and discovering that it was actually part of
t he Cogent network and not the 6x7 Network they said they
represented. That is in June of 2020.

There were two entry points for fiber on the

property, but it was unclear whether that was the sane
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carrier. As | nentioned, there was Wave and Cogent.

Di verse carrier, as represented by 6x7, inplies that if
one carrier goes down, the other will take over so the
connectivity is not lost. That also didn't happen during
nmy outages, which shows anot her untrue representation.

The full prem ses surveillance was a couple
security consuner cameras, not an actual security system

In those initial conversations, the email and the
phone, Lady Ben told ne that she had a data center in San
Franci sco near 200 Paul Avenue. | interpreted it as near
200 Paul Avenue to nmean within a couple of blocks or on
the sane street and a simlar facility.

After Lady Ben and | discussed ny col ocation
needs, she sent nme a quote. Everything seened to be in
order at this point. The deal seened amazi ng and
I npossi ble to pass up. Ten gigabit connectivity, which is
very fast, and a full cabinet in a data center in San
Franci sco for $800 per nonth -- sorry -- | should say San
Mateo. That is a correction | need to make. The initial
contract was for San Mateo as a facility. | signed the
papers in 2019.

At sone point, the conpany switched ne to the San
Francisco facility, allegedly because the San Mateo
facility was not ready or it was not fully built. That

was an inconvenience to ne, but | ultimtely accepted that
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provi si on.

In any case, when | arrived at the so-called SF1
facility in Decenmber of 2019, | was very shocked. This
was a converted residential building with ground fl oor
retail, not an actual data center.

| initially could not get in, because of the
mal functi oni ng doorbell, but when | did get in it was
clear that the facility was a lot different fromwhat |
had been led to believe.

The ground fl oor was a very nessy open office
wi th equi pnrent in the | obby and wire shel ving hol di ng
conputer parts everywhere.

Soneone's bed was beyond a cubicle wall, and
there was even a bathtub in another part of the floor.
There was not even an el evator at the basenent |evel.
Instead it was a set of rickety half-broken stairs, and |
had to carry everything individually down the stairs.

The downstairs, it was a converted basement. M
cabinet was in the center of a partitioned-off area with a
portabl e air conditioner running and cabl es everywhere.

It was clear at that point that the facility was
different fromwhat had been represented. | decided to
gi ve Lady Ben and 6x7 a chance, because | had al ready paid
t he nonrecurring charges, the NRC, and | had nowhere el se

to put ny equipnent, and | wanted to get it turned on
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ASAP.

As | was installing ny equipnent, | | ooked
t hrough the screen door of the cabinet and saw a
femal e-1 ooking figure wal king toward me. She was weari ng
a full-length black dress, makeup, and a pink wg. |
realized that this was Lady Ben.

Lady Ben hel ped out with installing the fiber
cable to ny firewall and router and finished installing ny
equi prent. | had a pleasant conversation with Lady Ben
about her conpany, her anbitions, and goals, and siml ar
matters. At that point, despite the low quality of the
facility, it seemed Iike things were still promsing, and
that was a recurring thene throughout the nonths-1ong
arrangenent .

| later |earned about the unlawful detainer
| awsuit on the subject property in 2019, and I will get to
that later. There was an unexpected power |oss at one
poi nt in May of 2020, which caused ny server to go down.
Thi s shoul d not happen, because there is supposed to be 2N
redundant power with a generator on the roof.

During the course of mny col ocation arrangenent,
the connectivity was admttedly satisfactory. However,
not hi ng el se was.

| could not access the facility on demand, and

there was no way to get downstairs if the door to the
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basenment was | ocked, which |ater they put a | ock on there,
whi ch happened when Ben -- Lady Ben was experiencing one
of her health challenges in 2020.

Wien | did get downstairs --

THE COURT: Wiy don't we stop there. It's just
about noon, and it sounds |ike a good stopping place, and
we will get together again at 1:30 sharp, and we'll see
everybody then. Have a good | unch.

M5. ARMENTA: Thank you, Your Honor.

(Lunch recess taken at approximately 11:59 a.m)

---000---
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AFTERNOON SESSI ON
MONDAY, APRIL 10, 2023 - 1:30 P. M
---000---

PROCEEDI NGS

THE COURT: It looks like everybody is here.
Good afternoon.

MS. ARMENTA: CGood afternoon, Your Honor.

THE COURT: M. Watters, why don't we continue
wi th your testinony.

MR. WATTERS: Yes, Your Honor.

DI RECT EXAM NATI ON - RESUMED

MR. WATTERS: When | did get downstairs during
one of Lady Ben's hospital stays, the basenent was
extrenmely warm and potentially damaging to ny equi pnent,
whi ch was a $25, 000 server

At this point -- it was at this point that

sonmeone threw a brick through the front w ndows of the

retail space, and there was a | arge hole and an open space

until the boards went up, which is that picture I showed
and Exhibit 10 reflects. That is after the brick went
t hrough the wi ndows and the boards went up.
The facility was never secured --
THE COURT: Wsat year, date, and tinme was it?
MR, WATTERS: July 2020, Your Honor.
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THE COURT: Thank you.

MR. WATTERS: The facility was never secure, and
this was anot her constant worry for ne.

Concerning the undelivered fiber, in January of
2020, | noved ny office to a new space in San Mateo. The
space had no Internet and AT&T had initially mssed our
i nstal |l ati on appoi nt nent.

6x7 offered fiber Internet, and so | asked Lady
Ben about servicing ny office with gigabit fiber Internet
as the sane price as AT&T. Ben sharpened her pencils,
according to her, on the price and was able to quote ne
synmetric gigabit fiber, that is, gigabit connectivity in
both directions, downl oad and upl oad, with a backup
m crowave antenna for $500 per nonth, with $5,000 upfront
for construction costs, and installed within 45 days.
pai d the $5, 000.

For the next six nonths, | regularly followed up
wi th Lady Ben.

THE COURT: \What are the dates? Wen did you do
t his?

MR. WATTERS: January 2020 for the office
| nt ernet agreenent.

THE COURT: Ckay.

MR, WATTERS: | paid the $5,000. For the next

six months in 2020, | regularly followed up wth Lady Ben,
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who bl aned her failure to deliver the services on the Gty
of San Mateo's permtting process.

As of August, 2020 the service was never
install ed, not even the m crowave backup antenna, which
only, according to Lady Ben, required placing a book-size
antenna on the roof with sone outside wring.

| finally gave up and called AT&T in early August
of 2020. AT&T had nmy fiber installed within about a week
of placing the order. | had been using an LTE nodem a
portabl e hotspot, and payi ng overage charges on data for
the seven nonths that she didn't install ny Internet.

Thi s was unaccept abl e.

In [ate May of 2020, this concerns the chief
| egal officer role, Lady Ben was in need of [ egal
servi ces.

On June 1st, 2020, Lady Ben offered to hire ne in
a capacity to be determned. | thought about it and
proposed that | join 6x7 as chief legal officer, part-tine
to start, at a rate of $250,000 per year or $125, 000 per
year until the conpany grossed at |east $10 million per
year .

Al 't hough this deferral is against the |aw, I
agreed to defer ny first paycheck to August 1, 2020, in
order to help out the conpany. |In other words, | would be

earning just over $10,000 per nonth starting June 1st,
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2020, but I would be paid the first two nonths' salary on
August 1st, 2020.

Lady Ben enthusiastically accepted the offer, and
so we had an enploynent contract, and that is Exhibit 8,
Your Honor. The terns are indicated in Exhibit 8.

| worked hard for Lady Ben for about a nonth and
a half, including extensive personal matters involving
Lady Ben's health situation and her nultiple
hospi tal i zati ons.

During this tinme | discovered that Lady Ben was
not only not paying nultiple enployees, but enployees were
advanci ng their own personal funds to keep the business
oper at i ng.

| feel really bad for Kar Dhillon, who is chief
busi ness officer, who on top of not getting paid properly,
advanced the cost of putting plywood boards over the front
of the building. Although, according to Lady Ben, M.
Dhillon was |later reinbursed, but that is not the point.

Lady Ben was viewng it as a grand gesture to
rei mburse M. Dhillon, but M. Dhillon, the enpl oyee, was
advancing his personal funds in the first place.

M. Dhillon was tal king about investing in 6x7
t hrough his efforts, but Lady Ben was not offering any
stock options in the conpany, so -- in any case, when Lady

Ben returned fromthe hospital, and, according to her,
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wi t hdrew fromthe nedicati ons they put her on, she called
me on July 12, 2020.

Lady Ben told ne that she would be unable to
fulfill her promses to ne in our contract, and it was
uncl ear when she woul d be able to do so. She wanted ne to
keep working without getting paid. | did not agree to
that, and | suspended ny work for 6x7 at that point.

| didn't actually resign until July 29, 2020,
which is when | renoved ny equi pnent fromthe data center
and gave notice of rescission of all ny contracts with 6x7
and Lady Ben.

In the course of exchanging emails and phone
calls with Lady Ben in md-July 2020, it becane obvious
that Lady Ben could not recall what prom ses she had made
to other enployees. It turns out that the other 20 or so
enpl oyees were not getting paid, or at least fully paid
ei t her.

It was at that point that Lady Ben started
tal ki ng about drilling a tunnel under San Franci sco Bay
using a boring conpany to get a vehicle-sized tunnel from
SF1, or a data center, to a fiber landing point in
CGakl and.

| asked Lady Ben when that woul d happen, and Lady
Ben said that she had $7 nmillion pledged so far, but was

unsure of the tineline.
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Over the followi ng two weeks in July 2020, |
t hought about the situation a |lot and, ultimately, decided
to cut ny | osses and resign.

In the course of working for the company, |
obt ai ned a sense of the scale of Lady Ben's anbitions. In
addition to her basic tel ecom business, Lady Ben wanted to
do 6x7 Maritime, 6x7 Mbile, 6x7 Nairobi, and have a fl eet
of cabl e-laying ships or yachts that travel around the
world visiting various ports of call.

To say that Lady Ben's vision is grandiose is an
under statenent, but Lady Ben is unable to acconplish these
|l ofty goals with her current resources.

Lady Ben has a belief that she is nore inportant
than she actually is. Lady Ben stated at one point that

she needed a "President's Daily Brief," and she was
constantly harping on enpl oyees not to bother her with
routine inquiries or things that needed to be expl ai ned.
| attended nmany, nearly daily, conference calls during
whi ch not hi ng was acconpl i shed.

To add to this are Lady Ben's random al arm ng
comment s about plans for her own private railroad in order
to enabl e her and her enployees to beconme a private police
force -- private police force.

| also had a sales representative contract with

6x7, and part of that job was essentially vouching for the
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conpany in the sale of its services. | sent out a nunber
of packets or inquiries to prospective custoners who woul d
have been great for the conpany. Unfortunately, the
conpany m shandl ed those | eads on top of being unable to
del i ver.

As an exanple with one lead that | brought to the
conpany with a person who owns about 25 buil dings, a 6x7
executive assistant, that would be Beo Nguyen, sent a very
blunt enmail to the prospective client that indicated she
was telling himwhat to do, a big m stake with a high net
worth individual. The conversation did not progress
beyond the initial email

The emails from 6x7 personnel to |eads that | saw
were general ly inappropriate, because they did not account
for, let alone explain, why 6x7 would be the best choice
for telecomservices in a crowded market pl ace and actual ly
benefit the custoner.

Al t hough 6x7 has access to a large fiber network,
it was unclear, even as a brief custoner and insider, who
actually owns the fiber network. 6x7, itself, was
actually serviced by Cogent at the SF1 facility, and it
appeared froma totality of information that 6x7 nerely
purchased its access to Cogent's fiber network.
Essentially, 6x7 is able to conpete on price by reselling

Cogent's fiber service.
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By the way, there was no public phone nunber if
the service went down, as | found out when | had to resort
to emailing the NOC operations center about outages.

| wote an email to Lady Ben on July 29, 2020 --
and because | don't have it as an exhibit, Your Honor, |
amafraid | have to read the email into the record, if
that is acceptabl e?

THE COURT: If there is no objection, go ahead.

M5. ARMENTA: No objection.

MR. WATTERS: (As read): H Ben, thanks for your
call this norning, 7/29/2020. | understand you were
taki ng sone wel | -deserved tine off and resting, so that
you can cl ear your head. You al so apol ogi zed for being
rude during our |ast series of conmunications and |
appreciate that. | sincerely hope that you feel better
soon and that you continue to inprove with your health.

That said, | have given your situation a |ot of
thought. The sinple fact is: Due to your erratic
behavi or and unreliable health, | cannot trust 6x7 as ny
tel ecom provi der, especially not for the cloud-type, 100
percent uptinme services that | amvery close to providing
to several customers of ny |aw practice managenent system

One exanple is that the $25,000 conputer that |
had in SF1, until today, was always on ny mnd as a risk

due to the vandalismthat the property has experienced
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| ately. See attached photo fromtoday.

You still have boarded-up wi ndows after nearly a
nont h since the w ndow was broken, and they are covered
with graffiti. That is, of course, not the only concern.
The facility is conpletely insecure and al so | acks any of
the anenities expected in a conventional data center,
which is, again, not the point.

In any case, | amgiving you notice under our
contracts that | amrescinding all of our agreenents on
all available statutory grounds. | have renoved all of ny
equi pnment fromyour SF1 facility, and | will be making
ot her arrangenents for ny tel ecom needs noving forward.

Regar di ng each contract specifically:

As to the Col ocation Agreenent, the facility you
have, SF1, is inconsistent with the representati ons nade
on your website as to the quality of the facility, as well
as your sales-related representations before | signed the
contract.

| thought | was getting into a real data center
of the caliber shown on your website, and this was al ways
your representation. But SF1 turned out to be a converted
basement in a randomlight industrial building in which
you |ive upstairs. Cbviously, | noticed the poor quality
of the facility on day one, but | had nowhere el se to put

t he equi pnent, so | thought I would give you a chance.
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Unfortunately, the facility has not net ny
expectations, and in no way can it be considered a data
center, on top of the other issues |I experienced wth you.

As to the 118 South Boul evard fiber Internet, you
never delivered the service and it has been al nbst seven
nonths. | don't appreciate having paid $5, 000 NRC for an
install within 30 days and never getting the service.
need my $5, 000 back.

As to the Wodl ake conpl ex, you cannot possibly
deliver 10 gig connectivity for $199 per nonth, and Kar
I ndi cated there was a m stake on the quote anyway
regarding the NRC. This is unfortunate because when
| ast checked, the board was considering a proposal.

Regardi ng ny sales representative agreenent, |
have no real desire to market your services now that |
have seen behind the curtain. Since | made no sal es,
unl ess Wodl ake pans out, there is no harmto either side.

Regardi ng ny enpl oynent contract, | hereby resign
and demand ny final paycheck of $14,383.56 within 24
hours. This is 42 days of service, June 1 to July 12,
2020, tinmes $342.47 per day, $125,000 per year, divided by
365. I'mmailing you back ny key fob.

| also spent noney for Lauren and Lizbeth to do
work for you. | amwlling to waive this approxi mately

$1,300, if | get paid back on No. 2 and No. 5.
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By ny calculation, I amowed $19, 383.56 i n wages
and unused NRC. |'mnot asking for anything beyond what
we agreed to at this tinme. Please nake the next
arrangenents imrediately or | will respectfully seek
redress in the courts and/or with the Labor Conm ssi oner,
because | doubt | amever going to get paid voluntarily.
Qoviously, | will seek all available renmedies, as well as
attorney's fees.

| would like to stress this is not personal in
any way. You are trying hard with what you have and t hat
Is admrable. Unfortunately, what you have is not
conpetitive with real data center operators, such as
Digital Realty, which has given ne a very reasonable quote
on a cabinet at 200 Paul Avenue. | anticipate giving AT&T
anot her opportunity to install ny office fiber, as well.

The bottomline, you have had a full and fair
opportunity to deliver what we agreed and you didn't
deliver, nor did you honor our enploy agreenent. That is
enough for ne to cut ny | osses.

| sincerely wish you the best, however, this wll
be the end of our business relationship until such tinme as
your health inproves and/or 6x7 becones a nore reliable
provider of its services.

That is end of the email

There was no response, and as of this witing,
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that is the conplaint in August of 2020, there was stil
no response, and to this day there has been no response to
ny email.

Despite making it clear that | was canceling al
the services due to fraud and m stake, et cetera, and
despite Lady Ben owi ng ne nearly $20, 000, Lady Ben ran ny
Anerican Express card for $1,600 on August 9 and 10, 2020.
That was two charges of $800 each. | never authorized the
charges. The dispute with American Express was decided in
ny favor and the charges were reversed.

| don't understand how all this is possible, but
the way that Lady Ben treated ne and ot her enpl oyees is
agai nst the | aw.

If | had to trace the dysfunction at 6x7 to any
one cause, it would be Lady Ben's disregard of other
peopl e' s needs and expectations, which also reduces her
ability to tell the truth.

Had | known in 2018 any of the inportant things I
know now, | woul d never have responded to that initial
Craigslist, that I would have gone with a real data center
operator, such as Digital Realty, which in 2020 quoted ne
a reasonable price of a cabinet in a nearby data center

Concerning the issue of fraud, and I have
specifics on that one, the fal se representations include

the following representations: On April 7, 2018, Lady
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Benjam n represented an email nessage that she had a data
center wth the follow ng features:

Diverse carrier and fiber entry.

24x7x365 on-site staff, guard, and renote hands.

24x7x365 access.

UPS and di esel generator backup power with
24- hour fuel power, and the other features | indicated
earlier. The representations were untrue.

Lady Cannon did not actually have the data
center. She had not even occupied the building yet at the
time of the contract of 6x7. | only discovered that when
| reviewed the | ease in August of 2020. It was attached
to the property owner's unlawful detainer suit from June
of 2019. Lady Cannon had signed a |ease for 5030 Third
Street on March 1, 2018, for the basenent and a
residential unit at $2,100 per nonth, but the start date
was June 1st, 2018, after Lady Cannon clainmed in April of
2018 to already have the data center.

Lady Cannon had not even built any of the data
center at the tine she clained to have the data center and
all of the above features.

Further, although | signed a quote fromthe
supposed San Mateo facility and Lady Cannon led ne to
bel i eve for approximately one year that that was where |

woul d be installing ny equi pnent, the San Mateo facility
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al so did not yet exist. This was because supposedly Lady
Cannon did not have permts yet fromthe Gty of San
Mat eo, according to an email she wote on August 7, 2019.

So, Lady Cannon instructed ne to install at her
San Francisco facility contrary to the contract | signed.
Thi s was inconvenient for ne, because | was desiring
col ocation in San Mateo for ny conveni ence, because |
lived in San Mateo at that tinme -- it was nuch nore
convenient for San Mateo travel to the facility than the
Bayvi ew i n San Franci sco.

Lady Cannon's |l ease in San Francisco was for the
basenent and residential unit. Despite this, she occupied
the entire ground floor retail space, as well. This is
what pronpted the property owner to send a letter on May
2019 that accused Lady Cannon of various breaches,

i ncluding trespass, and then served a three-day notice in
May and June of 2019.

The unl awful detainer action was actually filed
on June 28, 2019, right around the tine | signed the
contract for colocation space with defendant, or just a
coupl e nonths after.

I n other words, Lady Cannon was in breach of her
| ease fromthe beginning of ny service contract due to her
unaut hori zed construction on the property, occupancy of

nore space than she agreed to, the addition of |ocks
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wi t hout the owner's perm ssion, and ot her breaches noted
by the owner.

Thus, Lady Cannon had no right to occupy the
property at the tinme she and | signed ny contract for
space in the building, and for the first several nonths ny
equi prrent being in the facility.

To make matters worse, the data center as
ultimately built in San Francisco did not have any of the
represented features with the possible exception of
di verse fiber entry, since there are, technically, two
fiber entry points on the property.

The falsity of this particular representation is
shown by a fiber outage at Cogent that occurred in June of
2020 -- or May of 2020, which conpletely surprised ne,
because the service of ny cabinet was supposed to be
diverse in order to prevent such an outage.

There were al so no generators, contrary to Lady
Cannon's expressed representations, which | only
di scovered when the utility power went out on one occasion
and crashed ny server. That is not supposed to happen
with a true A& power at each rack, an uninterruptible
power supply, and dual generators with an autonmated
transfer switch; all features represented by Lady Cannon
as being present in April 2018, but which were, in

reality, never in the facility even when it was actually
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built.

The data center as built was not actually a data
center. It was a converted residential building basenent
that was conpl etely unsuitable for data center use and
completely different fromthe gleamng facilities that
appeared on the 6x7 website.

The partial list of deficiencies in the SF1
facility is what | stated earlier, starting with the
untrue representation on the website that a facility had
2N+1 reliability, which | only discovered was untrue for
t he af orenenti oned server crash due to the power outage.

Lady Cannon represented verbally on or about
Decenber 8, 2019, when | net her for the first tine after
installing ny equipnent, that Lady Cannon had an option to
purchase the building. This was conpletely fal se, because
the | ease Lady Cannon signed shows no option to purchase.

| ndeed, as | indicated, Lady Cannon and 6x7 were
still in the mdst of defending their unlawful detainer
proceedi ngs, even as late as ny install date in Decenber
of 2019. This is inportant, because Lady Cannon's | ease
was only three years and it contained no options to renew.

Wil e ny col ocation contract with Lady Cannon at
6x7 was five years. |In other words, Lady Cannon committed
to serving col ocation services to nme for five years, SF1,

when she knew she had only three years on the property.

www.lmagineReporting.com | 855-777-7865 Page 122


http://www.ImagineReporting.com

© 00 N o o b~ w N P

N NN N NN R R PR R R R R R R
o A W N P O © © N O O A W N L O

Transcript of Proceedings April 10, 2023

This is a prom se nade without the intent or ability of
per f or mance.

As Lady Cannon freely told ne in 2020, Lady
Cannon wanted to finance her contracts by borrow ng
agai nst the total contract value, or TCV, in order to
expand her business. It was, therefore, in Lady Cannon's
Interest to maxi mze the length of the services agreenents
in order to make the total contract value higher than it
woul d ot herwi se be when taking those contracts to the
bank.

| ndeed, Lady Cannon solicited nme to obtain
exactly that -- in return for a commssion. Investors who
would be willing to | oan noney to 6x7, secured by the
services contracts, including ny own contract. Lady
Cannon did not disclose that the contracts were | onger
than her | ease or that she actually had no option to buy
t he buil di ng.

It was problematic for ne, because | did actually
pitch the opportunity to sone of ny successful |egal
clients and vouched for the conpany in a detailed letter
t hat Lady Cannon approved. Fortunately, those clients
decl i ned the opportunity.

Lady Cannon represented at various tinmes between
2018 and 2020 that 6x7 has its own fiber Internet network

wi th approximately 100, 000 on-net buildings. This is
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false in that the defendants nerely resell or |ease access
to Cogent's fiber network and do not actually own the
fiber they're claimng to own.

Thi s becane obvious in the course of the
def endants' breach of their fiber Internet contract with
me, and the Cogent outage in 2020 that took down ny
server.

On or about January 10, 2020, | signed a contract
for the defendants for the installation of gigabit fiber
Internet service, and as | nentioned earlier, they
prom sed an install within 45 days in return of $5,000
NRC, nonrecurring charges, which | paid based on
def endants' representation that that was necessary for
construction costs.

Over the follow ng seven nonths, from January
2020 to July 2020, Lady Cannon gave nultiple excuses for
her failure to deliver the fiber and her failure to
del i ver even the backup m crowave antenna that was,
according to Cannon, a sinple installation wth sone
out si de wi ring.

Lady Cannon blanmed the City of San Mateo's
permtting process throughout the seven nonths. However,
once | becane chief |egal officer in June 2020 and
i nquired who at the Gty of San Mateo was the problem so

that | could contact that person and clear the obstacle,
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Lady Cannon suddenly said there had been sone progress and
to not worry about it.

Lady Cannon also directed ne not to contact the
City of San Mateo yet, because she was handling it. This
turned out to be untrue. The true reasons for Lady
Cannon's inability to deliver the fiber or that defendants
did not actually own the supposed fiber network, and Lady
Cannon al ready spent the $5,000 deposit on other unrel ated
pr oj ect s.

M5. ARMENTA: (Cbjection. Calls for speculation.

THE COURT: Sustained. |1'll strike the |ast
sent ence.

MR. WATTERS: Yes, Your Honor.

The reasons for Lady Cannon's failure to deliver
even the m crowave antenna are unknown. |n any case, the
failure to deliver the fiber was a substantial burden on
me, because | had to use a nobile LTE hotspot and pay
over ages.

| finally gave up in August 2020 and ordered
fiber Internet from AT&T, which cost half as much as the
6x7 fiber that never was delivered.

The fiber installed by AT&T was a very sinple,
single fiber cable froma utility pole outside ny office
to the rear of ny office. The entire process took an AT&T

technician approximately two hours, about a week to ten
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days after | placed the order.

As to the Cogent outage, | only discovered that
the connection at SF1 was furnished by Cogent and not by
6x7 when the 2020 outage happened, and there was a notice
on the Cogent website, and this pronpted ne to trace the
server | P address, which was actually on the Cogent
network. The 6x7 representative confirmed it was a Cogent
I ssue.

At no point did Lady Cannon ever disclose that ny
Internet service at the cabinet was actually provided by
Cogent and not defendants. This was inportant because
Lady Cannon represented that there was diverse carrier
Internet at SF1, which neans an outage of one carrier is
not supposed to take down the connectivity.

Wth ny Internet at the cabinet being supposedly
provi ded by 6x7, it was not my obligation to specifically
request or order diverse fiber for ny cabinet. 6x7 was
supposed to nmake whatever arrangenments it had to nake in
order to provide reliable Internet service with at | east
99. 99 percent uptine, or whatever the SLA said.

The service | evel agreenent was not net, because
there were at | east three outages just over a two- or
three-nonth period of 2020. There was the Cogent outage,
whi ch was hours | ong; the PG&E outage, which was m nutes

| ong; and the 450 M ssion outage, which was hours | ong.
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Col l ectively, those took down ny server for nore
than the agreed-upon downtine. Finally, | threw up ny
hands in July of 2020.

On or about June 2nd, 2020, | proposed the
enpl oynent contract with defendants in the | engthy email
| ayi ng out the ternms, which you saw in Exhibit 8.

So, | joined 6x7 as chief legal officer, as an
enpl oyee, retroactive to June 1st, 2020.

M5. ARMENTA: Objection. Calls for a conclusion
as to "enpl oyee."

THE COURT: \What was -- what did the witness just
say?

MR, WATTERS: | said | joined as an enpl oyee
retroactive to June 1st.

THE COURT: | will overrule the objection, and |
will just take it as a lay statenent and not as a | egal
concl usi on.

Go ahead, sir.

MR. WATTERS: According to her, Lady Cannon had
$250, 000 in a 6x7 bank account in June 2020. She later
admtted to nme that all of those funds woul d be needed to
deliver services to custoners rather than to pay
enpl oyees. Thus, Lady Cannon had no way to pay ne or the
ot her enpl oyees at the tinme she nmade the prom ses.

Lady Cannon admtted on July 12, 2020, that she
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coul d not renmenber what prom ses she had nmade to her

enpl oyees, and, further, she denied having any enpl oyees
at all. This would have surprised the 20 or so enpl oyees
of the conpany, including nyself.

Lady Cannon --

THE COURT: You say "20"? Two zero?

MR. WATTERS: Twenty or so, yes. Twenty or so
enpl oyees.

Lady Cannon directed ne to "unhitch" nyself --
those are her words -- and the other enployees, and |
didn't have any access to the 6x7 email systemafter July
2020, so | don't know the exact phrasing of that request,
but it was specifically to unhitch nyself and the other
enpl oyees. | took that to nean to arrange for everyone to
be fired.

| asked Lady Cannon to cool off and think about
firing everyone hard before actually firing everyone, but
this was not resolved before ny departure.

| believed all of the representations and
prom ses at the tinme they were made, and | had no reason
to doubt the defendants' representations and prom ses, nor
could I have di scovered themthrough reasonabl e diligence,
because the information was all w thin defendants'
possessi on, custody, or control.

| suffered damages, which | indicated in ny
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opening, and | am seeking the benefit of the bargain on
the data center col ocation, anong the other clains.

On the breach of contract cause, | had a contract
with the defendants for the paynment of wages, for a salary
by defendants to ne for nmy services at the rate of
$250, 000 per year; although, | agreed to defer half of
that amount until the conpany net certain perfornmance
metrics.

| perfornmed ny services as agreed, and | did al
or substantially all of the things I was supposed to do,
or | was excused from doi ng those things by the conduct of
t he defendants.

The defendants never paid ny wages, and in that
cause | seek the $14,400 in wages, plus statutory
penal ties and attorney's fees.

On declaratory relief, we had had a contract,
that is nyself and defendants, had a contract for
col ocati on space, and the copies attached to -- Exhibit 7.

The contract was unilaterally nodified by
defendants to place ne in the San Francisco facility, even
t hough | had agreed and thought | was getting into the San
Mateo facility. | only agreed to the contract due to
def endants' fraud, as described above, or else msstates a
fact that | did not bear the risk of [oss on.

| gave notice of rescission on July 29, 2020, but
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this was never responded to by defendants.

That is Count 1 of declaratory relief.

Count 2, fiber Internet. W had a contract for
fiber Internet service at ny office, which a copy is
provided, Exhibit 7. | only agreed to the contract due to
def endants' fraud and/or m stakes of fact that | did not
bear the risk of |oss on.

| gave notice of rescission of this contract on
July 29th, 2020, but this was not responded to by
def endants and there was no refund.

Count 3, the sales representative agreenent. W
had a sal es representative agreenment, no sales were nade.

Count 4, residential fiber. W had a contract,
or at least | was quoted had agreed to for contract, for
the installation of fiber Internet at residence. | only
agreed to the contract due to defendants' fraud, or
m st akes of fact, as to which | did not bear the risk of
| 0ss.

Count 5, VirtuaScribe Joint Venture. | and
defendants -- at least, | and defendant, Lady Benjamn
Cannon, had a joint venture contract to establish an
I nnovative online platformfor experts to assist custoners
wi th urgent problens and known as VirtuaScribe. A copy of
the contract is provided at Exhibit 14.

| only agreed to the contract due to defendants
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fraud or el se mstakes of fact that |I did not bear the
risk of loss on.

On the PAGA cause of action, wage theft/PAGA I
seek a pernmanent injunction concerning the proper pay to
enpl oyees with the Private Attorney General Act, and any
ot her avail abl e penalties and renedi es.

The fifth cause of action for theft was resol ved
through a refund fromny Anerican Express, and so |'m
voluntarily dismssing the fifth cause of action.

Conversion, the sixth cause of action, duplicates
the breach of contract caused by essentially -- Lady Ben
t ook my $5, 000 deposit for the fiber Internet at ny office
and never returned it and never delivered the fiber.

The seventh cause of action of Labor Code 2802,
rei mbursement. | amvoluntarily dism ssing that cause.

The ei ghth cause of action, false adverti sing.
Through the representations on the website and the course
of conduct that | described, the defendants have fal sely
advertised their products and services by making know ngly
fal se representations on their website as to the quality
of 6x7 facilities and features. Representations were
false and led ne, and |ike other custoners, to believe
that the products and services were drastically different
fromwhat they actually are.

In reality, Lady Cannon was, quote,
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"Boot strapping a tel ecom conpany,"” those are actual words,
by tricking people into funding her vision, which she had
no way of acconplishing otherw se.

| believed the fal se advertising, and |I suffered
actual damages, according to ny prayer, which I wll get
to.

Through the foregoing course of conduct on the
ninth cause of action, the defendants violated the Unfair
Conpetition Law, Business and Professions Code 17200.
This occurred through their violations of the Penal Code
and unlawful ly charging noney to ny credit card, and al so
conm tting wage theft in violation of the | abor code and
violating the false advertising | aw of B&P, Business and
Pr of essi ons Code 17500.

So, | would Iike to go over sone conments about
Lady Benjamn's testinony, as well as the exhibits, and |
will get to ny prayer, if that is acceptable, Your Honor.

THE COURT: Again, we are not arguing here.
You're just telling me and you are just stating facts.
Thank you.

MR. WATTERS: COkay. So, Exhibit 3, Exhibit 3 is
the email from Lady Ben responding to ny initial
Craigslist inquiry. Lady Ben clainmed that Exhibit 3 may
be forged or is forged, but she, at |east, conceded that |

reached out seeking col ocation services.
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The email is not offered, Your Honor. This is a
printout frommnmy email system | received this email from

Lady Ben. It is actually what it purports to be. She
said what she said at the top of the docunent. She signed
It "Ben." She attached her data center features that were
represented to be -- being sold as a service.

You see ny email at the bottom where | say |
need col ocation services. | reached out, and | received
this reply, and as a result of that |I noved forward with
t he col ocati on.

Not only that -- or, first, let nme offer Exhibit
3, Your Honor.

THE COURT: Any objection?

M5. ARMENTA: No, Your Honor.

THE COURT: Exhibit 3 is admtted.

(Plaintiff's Exhibit No. 3 received into

evi dence.)

MR WATTERS: Let nme turn to Exhibit 4, Your
Honor .

Exhibit 4, mnus the Adobe PDF conment bubbl es,
which are at the top half of the docunent.

THE COURT: Can you explain what you nmean?

MR. WATTERS: Yes. | annotated the PDF docunent
w th sone coments, Your Honor, and those bubbl es showed

up when | was printing the docunent. It is just for ny
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I nternal use.

THE COURT: \What | have are sinply two grey
squares, each approximately a mllineter to the side, with
no content visible.

MR, WATTERS: That's right, Your Honor.

THE COURT: Indicating that in some other place
there is a coment.

MR. WATTERS: That is correct.

THE COURT: You and | are |ooking at the sane
t hi ng?

MR. WATTERS:. Yes, Your Honor. | sinply
annot ated the docunent for nmy own use and then,
unfortunately, the bubble showed up.

THE COURT: | understand. Wat are you telling
me Exhibit 4 is?

MR. WATTERS: This was attached to one of the
emails. I'mnot sure if it was Exhibit 3, but it was one
of the emails | received from Lady Ben. This had the
representations concerning the data center features at
both | ocations, which are listed at the top of the
docunent, 5030 Third Street and 4 West Fourth Avenue.

So, ny point is, this is the sheet that | was
sent representing the features of the data center in Apri
2018 when, in fact, neither data center existed and

certainly not in this configuration.
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| considered these data center features very
I nportant to ne in deciding where to go for data center
servi ces, because | could have gone with Digital Realty or
some ot her conpany that actually offered these services or
features, but because of the attractive price and the
opportunity, | decided to go with 6x7 based on these
representations.

So, just a couple of these to go over.
Essentially, these are inportant features that | desired
i n shopping for data center space, Your Honor.

This was sent to nme by 6x7 by way of Lady Ben.
of fer Exhibit 4.

M5. ARMENTA: (Objection. Lacks foundation as to
date. He was unable to identify when it was.

THE COURT: He said April 2018. The objection is
overruled. Exhibit 4 is admtted.

(Plaintiff's Exhibit No. 4 received into

evi dence.)

MR WATTERS: Please turn to Exhibit 5, Your
Honor. Exhibit 5 is a brochure that was al so attached to
an email sent to nme by Lady Ben. | do not recall the
date, but it was in 2018, before | signed up for the
servi ces.

These al so show very desirable features,

I ncl udi ng custoner | ogos representing that these custoners
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were customers of 6x7 NetworKks.

So, just flipping through this brochure | was
intrigued by the offering and believed all these
representations. These also were very inportant features
that | desired in the data center offering.

The bio, | relied on that in terns of Lady Ben's
general qualifications, because this was soneone | was
entrusting nmy equi pnment and future service to. So, |
bel i eved everything that was said in the bio.

It turns out that the contractor |icense expired
In 2010 or was suspended due to unpaid judgnents, as |
i ndi cated earlier during Lady Ben's testinony.

M5. ARMENTA: (Objection. Lacks foundation.

THE COURT: Sustained on that |ast sentence.

MR, WATTERS: On the last page -- sorry. On the
second page of Exhibit 5, it says that M. Cannon hol ds
three patents. | conducted a search this very norning.

THE COURT: You are |ooking at the second page of
Exhi bit 5?

MR, WATTERS: Yes, Your Honor.

THE COURT: The one that says 6x7 Networks
Critical Systenms on top?

MR. WATTERS: Yes, Your Honor.

THE COURT: kay. Go ahead. \Were?

MR. WATTERS: | conducted a patent search in
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response to the representation on page 2 about Ms. Cannon
hol di ng three patents.

THE COURT: That's not on page 2 of Exhibit 5.

MR. WATTERS: Page 2 of the bio, Your Honor,
second to the | ast page.

THE COURT: You are tal king about the bio?

MR. WATTERS: Second-to-the-last page.

THE COURT: Were it nmentions three patents?

MR WATTERS: Yes.

THE COURT: kay. Go ahead.

MR. WATTERS: | searched for patents under the
USPTO website today, and | did not find any patents under
Benj am n Cannon, at |east the Benjamn P.D. Cannon that is
in court today. There is a Benjamn L. Cannon, who is in
Florida, who is unrel ated.

M5. ARMENTA: (Objection. Lacks foundation.

THE COURT: You nean it's hearsay?

MR. WATTERS: Hearsay, and | acks foundati on.
Calls for expert opinion.

THE COURT: Sustained with respect to the
testinmony regardi ng what was found on the USPTO website.

M5. CANNON:  This may be out of order, but ny
nane i s Lady Benjamn, and | do object to being called --

MR. WATTERS: | respectfully object to Ms. Cannon

tal ki ng when she has an attorney.
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THE COURT: We will conti nue.

MR WATTERS: | offer Exhibit 5, Your Honor.
THE COURT: |'msorry?
MR WATTERS: | offer Exhibit 5.

THE COURT: Any objection?

M5. ARMENTA: No objection.

THE COURT: Exhibit 5 is admtted.

(Plaintiff's Exhibit No. 5 received into

evi dence.)

MR WATTERS: Turn to Exhibit 6, Your Honor.
These are printouts. Well, the first one is a printout of
the 6x7 Networks web page as of approxi mately January of
2021. However, the web page is substantially identical to
what was online as of April 2018, or thereafter, and I
relied on the website when signing the contract for data
center services.

The photos show a pair of gleam ng concrete
floors with generators under 2N redundancy, which was
represented that the 6x7 facility had that |evel of
r edundancy.

The second page of Exhibit 7 -- sorry -- Exhibit
6 appears to be the inside of a data center. Fromny
subsequent experience of Digital Realty, where |I had data
center services in Santa Clara, this is at that |evel or

above of Digital Realty, and | believe Lady Ben when she
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says it's clip art -- or stock photos.

| also relied on this photo as representative of
Lady Ben's facilities before signing the contract,
although | don't have the specific date. The web page was
substantially simlar in the late 2018, early 2019 tine
frame when | signed the contract. The website is
currently offline.

| offer Exhibit 6.

THE COURT: Any objection?

M5. ARMENTA: No objection.

THE COURT: Exhibit 6 is admtted.

(Plaintiff's Exhibit No. 6 received into

evi dence.)

MR. WATTERS: Turning to Exhibit 7, page 1 is the
Quotation, March 14, 2019, for the San Mateo data center
facility. This was a contract or quotation that | agreed
to, even though it's a copy, in particular, it's not
signed. | have no access to DocuSi gn, which the
def endants used to have the signatures done.

Starting on page 3 of Exhibit 7 is the Mster
Service Agreenent. This is the Master Service Agreenent
that was provided by 6x7 and that | signed.

The Master Service Agreenent -- |'mpretty sure
It incorporates, in quotations, but |I'mnot representing

that. In any case, this is one of the contracts, and
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together with the quotations, | would consider this the
contract between nyself and the defendants.

On the second-to-the-last page of Exhibit 7, a
quot ati on dated Decenber 20, 2019, this is the contract
for fiber Internet at ny office. As you can see, the key
terns are 1,000 nmegabit, 1,000 negabit, et cetera.

That is gigabit fiber Internet, and it was $500
per nonth with NRC, and that's nonrecurring charges of
$5,000. Install lead tinme -- by the way, a three-year
term Install lead tinme, 45 days from executed contract,
"paynment of NRC," and the first one is NRC

| paid those anpbunts as you saw on Exhibit 9,
which is the invoices in Decenber 2019. Therefore,
def endants had 45 days from Decenber -- |ate Decenber 2019
toinstall the fiber and it did not do so.

| offer Exhibit 7, Your Honor.

THE COURT: Any objection?

M5. ARMENTA: No, Your Honor. No objection.

THE COURT: Exhibit 7 is admtted.

(Plaintiff's Exhibit No. 7 received into

evi dence.)

THE COURT: W are going to take a ten-mnute
recess and get back to our |ist of docunents. Let's take
ten mnutes now, and we nmay take another break later on in

the afternoon, if anybody wants it.
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---000---
(Short recess taken at approximately 2:18 p.m)
(Proceedi ngs resuned at approxi mately 2:28 p.m)
---000---

THE COURT: Thank you.

MR WATTERS: W were on Exhibit 8, which is the
enpl oynent contract.

So, Exhibit 8 is where | reached out to Lady Ben
In response to her and ny di scussion about a possible
col | aborative enpl oynent rel ationship.

| gave her a proposal, under which | woul d be
chief legal officer, and | gave her a rate, and | nade
sone comments about the other terns. Then, as you can
see, Lady Ben enthusiastically accepted the proposal.

She said it was exactly along the Iines she was
thinking, and it was a great deal for both of us. She did
note that if we wanted to form-- or if | wanted to
formalize it nore "conpetent,” that's what is witten
there, she asked ne to please feel free, but, otherw se,
let's roll right into business together.

There was no subsequent contract. This is the
enpl oynent contract, Your Honor.

| offer Exhibit 8.

THE COURT: Any objection?

M5. ARMENTA:  No objection.
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THE COURT: Exhibit 8 is admtted.

(Plaintiff's Exhibit No. 8 received into

evi dence.)

MR. WATTERS: Exhibit 9 is the sanpling of
I nvoi ces | have received from6x7. It just shows the
typi cal anount, which was $800 per nonth, and it shows the
service that was being delivered, which was 42U, that is
42 rack units, |ocked cabinet, and a 10 gigabit connection
for $800 per nonth.

The second page, the nonrecurring charges before
| got into the facility, which was $2,300 on or before
Novenber 17th, 2019, and | paid that NRC

The third page is the -- which should be the
third page is the San Mateo office fiber, which
indicated earlier, | also paid $5, 500 on or about Decenber
21, 2019.

Then in January of 2020, the fourth page of
Exhibit 9, | think I included this to show that there is
30 anp power, 30 anp, 208 volt power with A&B drops, that
I s redundant A&B power. | recall that was added to the --

THE COURT: That is the third page in ny
vol une.

MR WATTERS: |'msorry. | may have m xed up
pages 3 and 4.

THE COURT: |If you want ne to reorder what | have
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here, 1'd be happy to do it. The first page | have in
this set has invoice nunbers 3, and then it goes -- the
next one is 4, and it goes 5, and then it goes 11.

MR. WATTERS: | see what happened, Your Honor.

11 invoice got added at the front, and that's why
it's the first one. |If you could put that one at the
back, that would be great.

THE COURT: |'m |l ooking at Invoice No. 11.

MR. WATTERS: Yes. That makes sense, because
that is toward the end of the arrangenent.

THE COURT: Do those invoices represent any suns
of noney that you paid that you didn't get service for?

MR. WATTERS:. These particul ar ones do not.

THE COURT: Pardon?

MR. WATTERS: These do not represent anything
that | didn't get, so | did receive these services.

THE COURT: So, why are they here?

MR. WATTERS: Just to show the anmpbunt and the
style of invoicing, and the fact that | paid $5,500 for ny
San Mateo office, Your Honor.

THE COURT: This shows paynent, but it doesn't
show paynment for services not provided.

MR. WATTERS: Correct, Your Honor.

THE COURT: Cot it.

MR. WATTERS: | offer Exhibit No. 9.
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M5. ARMENTA:  No objection.

THE COURT: 9 is admtted.

(Plaintiff's Exhibit No. 9 received into

evi dence.)

MR. WATTERS: Exhibit 10, Your Honor. These are
a series of photos | personally took on or about July 29,
2020, for the first three photos.

On Novenber 3, 2021, for the |last photo, which is
t he power receptacle.

At the tine these photos were taken, they
accurately represented the condition and the configuration
of the facility. | took the pictures. There have been no
al terations.

| of fer Exhibit 10.

M5. ARMENTA: (Objection.

THE COURT: 10 is adm tted.

(Plaintiff's Exhibit No. 10 received into

evi dence.)

MR. WATTERS: | wi thdraw Exhibit 11

Exhibit 12 is just the indication fromny
Ameri can Express or a charge-back -- or the dispute was
resolved in ny favor.

This is the letter | received, just a business
record from American Express. | offer Exhibit 12.

M5. ARMENTA:  No objection.
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THE COURT: Is Exhibit 12 rel evant?

MR, WATTERS: Not extrenely.

THE COURT: Pardon ne?

MR. WATTERS: |It's not extremely rel evant, Your
Honor .

M5. ARMENTA:  Your Honor, we think it's rel evant,
because in the conplaint the plaintiff asked for -- one of
t he causes of action in the conplaint has to do with these
charges, but we would offer to show that there are no
damages.

THE COURT: Well, if you want 12 in, we'll have
12. But the mnutes should reflect, however, that M.
Watters, and correct ne if I'mwong, that you have
w t hdrawn one of your causes of action for theft, correct?

MR, WATTERS: Yes, Your Honor. | voluntarily
di sm ssed that because of it being resolved in ny favor.

THE COURT: That is which cause of action?

MR. WATTERS: W just confirmed before, the fifth
cause of action.

THE COURT: The sixth?

MR. WATTERS: Fifth.

THE COURT: The fifth.

MR. WATTERS: Yes, the fifth.

THE COURT: As in "5."

MR WATTERS: Yes.
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THE COURT: Al right. The mnutes will reflect
that the fifth cause of action has been w thdrawn by the
plaintiff.

So, we have -- 12 has been adm tted.

MR WATTERS: 13, Your Honor?

THE COURT: Thank you.

MR. WATTERS: 13 is the Secretary of State
California Registration for the Delaware entity, and that
was filed Decenber 11, 2019, according to the file stanp.

My point with that is sinply |I installed ny
equi pment in the facility on or about Decenber 8th, 2019,
and that was before the conpany was regi stered to do
business in California, so it was conducting busi ness
prior to being registered wth the Secretary of State.

| offer 13 -- or else judicial notice perhaps of
13 woul d be appropriate?

THE COURT: 13 is being offered into evidence,

any obj ection?

M5. ARMENTA: | -- yes, Your Honor. Lack of
aut hentication. 1'd have to ook at the original or see a
certified copy. | haven't cross-checked this.

THE COURT: The objection is foundation?

M5. ARMENTA: Foundati on.

THE COURT: Sust ai ned.

MR. WATTERS: May | ask whether the Court wll
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take judicial notice of this registration?

THE COURT: | won't do it orally. Judicial
notice has requirenments under the Rules of Court. You
have to provide the item the other side gets a chance to
respond. | suggest that we handle that after trial.

MR. WATTERS: Under st ood, Your Honor.

THE COURT: It may work out, but the other side
needs a chance to exam ne the docunment and respond to you.
They can't do it right this second.

MR. WATTERS: | understand, Your Honor.

Exhibit 14 is the Joint Venture Agreenent for
VirtuaScribe. | would like to draw the Court's attention
to the fourth paragraph where it says: "This agreenent is
not to be deenmed a partnership agreenent under the |aw. "

Lady Ben and | were not business partners. | was
her enpl oyee for 42 days. So, | dispute that portion of
her testinony.

In addition, VirtuaScribe, Joint Venture
Agreenment requires us to split costs equally, that didn't
happen. | incurred admnistrative cost for ny support
personnel that | paid and | was never paid back for.

| offer Exhibit 14.

M5. ARMENTA: No objection.

THE COURT: 14 is admtted.
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(Plaintiff's Exhibit No. 14 received into

evi dence.)

MR. WATTERS: Exhibit 15 is the unl awful detainer
| awsuit by the property owner, Charles Jadallah, against
t he def endants.

| amjust offering this for the |imted purpose
of showi ng that the defendants were in unlawful detainer
proceedi ngs right around the tine I was signing the
contract and prior to ny install. After the install, they
were still in litigation until at |east m d-2020.

Whet her or not this case was settled, there was,
at | east, one other case on the sane -- essentially, the
sane relief that resulted in an unlawful detainer judgnent
in San Franci sco County.

That is the Novenber 3, 2021, incident that M.
Cannon and | were tal king about earlier, where | attended
the eviction of the LLC fromthe prem ses, and | was
sinmply trying to serve process on M. Cannon.

| have not broken in or robbed her house or
robbed her, or terrorized M. Dhillon, or the other things
she clainmed that | did.

| am an attorney based in Redwood Shores. | have
afamly. | can't do that kind of thing, nor would I. |
was attending the eviction for the purposes solely of

serving process on Lady Ben, if she had been there. She
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was not .

and | took the picture of the power receptacle. That's

about it.

of showi ng the unl awful detainer proceedings.

is Exhibit 16, which is a packet of Digital Realty and

Cogent invoices. That is it, Your Honor.

Tot al $65, 755. 30?

what...?

The sheriff's deputies conducted the eviction,

| would like to offer 15 for the |imted purpose

THE COURT: Any objection?

M5. ARMENTA: No objection.

THE COURT: 15 is admtted.

(Plaintiff's Exhibit No. 15 received into

evi dence.)

MR. WATTERS: There is also a | oose --

THE COURT: Pardon ne?

MR. WATTERS: There is a | oose exhibit, and that

THE COURT: |Is this the first page, it says:

MR. WATTERS: 65 thousand --
THE COURT: On the first page, and it's about,

MR. WATTERS: It's about 48 pages.

THE COURT: Forty-eight pages or sonething.
MR. WATTERS: Sonething |ike that.

THE COURT: This is Exhibit 16?

MR. WATTERS: Yes, Your Honor.
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THE COURT: Thank you.

MR, WATTERS: Let ne explain this packet. So,
when | renoved ny equi pnment fromLady Ben's facility, |
ended up procuring replacenent services that commenced in
February of 2021 at Digital Realty's Santa Clara facility,
and the anounts on page 1 are what | paid, in total,
Digital Realty, as well as Cogent, for ny repl acenent
servi ces.

| paid Digital Realty and Cogent the total sum of
$65, 755. 30 over a two-year period.

Digital Realty was $29, 498.16. Cogent was
$36, 257. 14.

Now, these figures for replacenent services were
for one cabinet in the Digital Realty facility with true
A&B power and Cogent Internet service at the 10 gigabit
| evel. In other words, conparable services to what | was
represented woul d be delivered by 6x7.

The difference is Digital Realty had all of the
features that 6x7 had represented to ne 6x7 had. Digita
Realty had all the redundant power and connectivity and
generators and everything, renote hands, NOC operation
center, 24x7 access. Those were the things that were
considered inportant, and | was only able to obtain them
for approximately $2,200 per nonth, the delta of $1,400

per nonth, times the five-year termof ny contract wth
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6x7, which is what | considered the benefit of ny bargain
W th 6x7 NetworKks.

THE COURT: This first page has the word,
"Raellics.” |s that Cogent?

MR, WATTERS: That's Raellics Systens. That's ny
dba. It's an individual dba for ne. You will see in
Cogent contracts, it says Raellics Systenms, and then ny
former office address in San Mateo.

THE COURT: Okay.

MR. WATTERS: |If you go to the second half of the
packet, you will see that Cogent invoices for Raellic S,
00001, that is the first connection | had with Cogent, and
It says Raellic Systens, which is ny dba.

THE COURT: Okay.

MR, WATTERS:. kay. So, just a sanple, if you
turn to the first Digital Realty invoice, that is on the
third page of Exhibit 16. You will see that | have a ful
cabi net, although this one was 45 rack units instead of
42. It's not a substantial difference between a 42 unit
rack and a 45 unit rack. They all had -- they have all 45
unit racks at that location. |It's just a slightly |arger
cabinet. Full cabinet, 20 anp, 208 volt power, and
there's a primary circuit and a redundant circuit, that is
A&B power, and | had a power conmt. It was -- | believe,

It was 3.4 kilowatts, and then there was a nonthly
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recurring charge for a cross connect that | had to get
with Cogent listing on. Basically, | owed Digital Realty
about $1,018 per nonth for the cabinet and conparabl e
servi ces.

Then Cogent was $1,200 a nonth for a 10 gi gabit
dedi cated |ine, replacenent services for what | was sold
by 6x7. This packet represents what | actually paid to
repl ace the services that | was represented to receive
from6x7. These are all invoices | received fromDigita
Real ty and Cogent.

| offer 16.

M5. ARMENTA: (bjection. Foundation as to
payments.

THE COURT: Speak right into the m crophone.

M5. ARMENTA: |'msorry. They appear to be
i nvoi ces, not reference to paynent.

Secondly, there is no foundation as to the
Rael |l ics Systens being identical in person to plaintiff in
this case. This appears to be billed to a business, and
t here has been no evidence or foundation laid to equate
Raellics to plaintiff.

THE COURT: He said so, so I'll overrule the
obj ecti on.

MR. WATTERS: Thank you, Your Honor.

That is it for the exhibits, but |let nme go over a
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few things that --

THE COURT: Are you noving 16 into evidence?

MR. WATTERS: Yes, Your Honor. | believe you
said it was overruled and are adm tting?

THE COURT: Any objection, other than what we've
di scussed?

MS. ARMENTA: No, that is it, Your Honor.

THE COURT: 16 is admtted.

(Plaintiff's Exhibit No. 16 received into

evi dence.)

MR, WATTERS: Al right. Turning back to Lady
Ben's testinony, she testified that a week before
installing ny equipnment, | went on a tour of the building,
that's not true.

| nmet Lady Ben for the first tinme when | was
installing nmy equipnent in Decenber of 2019.

As | indicated earlier, | was -- | wasn't
surprised, but | was not aware that Lady Ben was in
transition, and | never net her before, so that's not
true.

Lady Ben testified that right fromthe get-go,
and emai |l s and phone calls, | wanted to be her sales rep,
That's not true.

| reached out for col ocation space, which was ny

actual need in April of 2018, and only after | had been a
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custoner for at least five or six nonths did it arise that
It was possible | could sell 6x7 services on its behalf.
| only did so, because | thought it had potential at that
time. | didn't know nost of the inportant things | know
NOW.

Lady Ben said that | was her business partner in
6x7, and then said | prom se to be your business partner
in 6x7, neither of those things are true. Lady Ben was

not offering any equity or stock options of any kind, and

| think you will see that docunented in ny email, Exhibit
8, which is in evidence. Were | indicate: Since you are
not doing stock options, | propose a base sal ary.

So, there was no interest or -- strike that.

There was no reward or incentive to be a business
partner in 6x7, nor would | have agreed to that w thout
seeing the financials, so that is not true.

Lady Ben testified that it was ny breaches of
contract with the col ocation that caused her to not
install the Internet inny -- ny fiber Internet in ny
office, that's not true.

If she is referring to the rescission that |
i ndi cated of my col ocation agreenent based on her fraud,
that was at the seven-nonth mark after the fiber was due
to be installed in or around January 2020, and it was then

July of 2020 the fiber still had not been installed, so |
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resci nded ny contracts and she had no excuse not to
deliver the fiber.

Lady Ben testified that | tried to have her
conmitted to a nmental hospital, that's not true.

What happened was in June of 2020, Lady Benjamn
gave nme her power of attorney and M. Dhillon, Kar
Dhillon, her power of attorney to try to nanage the
busi ness of 6x7 while Ben was in the hospital.

As | indicated, the business practically ground
to a halt when Ben was in the hospital, Lady Ben was in
the hospital, because Lady Ben was the key person who had
all the information, and nore inportantly all the paynent
met hods, such as credit cards to keep the Googl e work
space, or G Suite subscription running. So, the emails
were getting bounced back, because the subscription wasn't
bei ng pai d.

So, in an effort to help the conpany, M. Dhillon
and nyself had Lady Ben's power of attorney while she was
In the hospital

| have at no tine tried to have Lady Ben
commtted to any type of facility. | amaware that she
has personal health chall enges and that have resulted in
hospitalizations, but | have not done anything to require
her or involuntarily commt her in any fashion.

Concerni ng the purported accel eration of nmy $800
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per nonth col ocation agreenent, |I'mnot sure there is an
acceleration clause in the MSA, Master Service Agreenent,
but, if there is, then the fraud and ot her experiences
that | have in 6x7 surely negate that renedy.

Lady Benjam n nentioned several enployees, Kar
Dhill on, Beo Nguyen, Al ex Verbeck, Chris Kuiper, as well
as Pascal, and then referred to all of her assistants.

At the tinme of the relevant incidents and events,
there were approximately 20 enpl oyees of 6x7 Networks, and
the admnistrative staff and the other enployees were in a
state of dysfunction due to Lady Ben's health situation,
as well as the fact that they were not getting paid, at
| east fully paid.

Lady Ben admtted to nme that she only had in a
6x7 bank account the $250,000 that | nentioned earlier,
and those were needed to do service turn-ups (sic) for
custoners and not to pay enployees. That's what pronpted
t he enpl oyees' conversati on.

In ternms of the funding opportunity, as |
i ndicated earlier, the total contract value of Lady Ben's
contracts she sought to borrow agai nst TCV of the
contracts in order to finance 6x7's operations, and |
wasn't an unwilling participant in that, in that | pitched
the venture to clients and other persons in ny network

based on Lady Ben's representations, which also turned out
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to be untrue.

That is it, Your Honor.

THE COURT: Thank you. Are you ready for
Cross-exam nation?

M5. ARMENTA: Yes.

THE COURT: We will have cross-exam nati on.

MR. WATTERS: Should | go to the wtness stand,
Your Honor?

THE COURT: Are you confortable with himbeing
there? He has access to sone docunents, but if it is your
style to have himup here, I'mperfectly happy to
acconmodat e you

M5. ARMENTA: | think | would rather have himup
t here.

THE COURT: Al right. Sir, if you could just
join us on the witness stand, and renenber you are stil
under oat h.

(Remar ks outside the record.)

THE WTNESS: There is a binder up there, right?
Il wll take this.

THE COURT: It is tenpting, but why don't you
bring your own docunents with you

MR. WATTERS: Thank you, sir.

THE CLERK: |I'msorry, Judge. The ones on the

Wi tness stand are to be considered to be originals, so he
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shoul d probably use those.

THE COURT: Wy don't you use these up here.
you have any notes there that you have?

MR, WATTERS: | will bring ny notes.

THE COURT: |If you take your notes, you will h
to showit to the other side if they ask to see it, but
conme and join us right up here.

CROSS- EXAM NATI ON

BY MS. ARMENTA:

Q M. Watters, when was it that you first began
providing | egal services for either 6x7 or Lady Benjam

A Approxi mately, June 1st, 2020.

Q Who was your client? Was it Lady Benjamn, or
6x7, or both?

A 6x7 Networks LLC.

Q You testified earlier that you did a | ot of
personal things for Ms. Cannon, including -- concerning
her hospital stays and the |iKke.

Wre you al so representing her in her personal

capacity?

A Not unless it involved 6x7 Networks LLC as an
ancillary corporate matter. | could give you an exanpl
i f you'd Iike.

Q In your conplaint and in your testinony, sir,

said in both places that it was, "B-E-N' who needed | eg

Do

ave

n?

€,

you

al
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services, is that a m sstatenent?

A No. Lady Ben needed | egal services as it related
to her conpany, 6x7 Networks LLC.

Q So, is the work you were doing for her with
regard to her hospital stay for her conpany?

A | didn't do any work for her on behal f of her
hospital stay. | didn't do any work for her in a personal
capacity regarding a hospital stay, that was solely a
power of attorney.

Q WAs the power of attorney |limted to matters
I nvol ving 6x7?

A | don't recall the precise terns, but | believe
that to be the case.

Q And, at sone point |ater, you entered into a
Joint Venture Agreenent with Ms. Cannon i ndividually,
which is Exhibit 14, correct?

A Yes.

Q You certainly understood that Ms. Cannon was, if
not the sole sharehol der, but at |east a principal of 6x7
Net wor ks, correct?

A | considered 6x7 Networks and Lady Ben
I nsepar abl e.

Q You also testified that Exhibit 8, the email we
saw, the only witten docunentation of what you say is an

enpl oyee agreenent, is that correct?
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A That's what | recall, yes.

THE COURT: You just don't have to speak that
qui ckly. The extra seconds that you spend here woul d be
fine. GCkay. Thank you.

Go ahead, ma' am
BY MS. ARMENTA:

Q So, at any tine, did you provide Ms. Cannon or
your client, 6x7, a notice under the then operative Rule
of Professional Conduct 3-310 concerning doi ng business
with a client?

A | guess since Lady Cannon was not ny client, |
did not nmake that disclosure.

Q So, the reason you didn't nmake the disclosure and
obtain Informor Consent under 3-310 is because for the
pur poses of conpliance with the Rul es of Professional
Conduct, you viewed them as separately, Lady Benjam n and
6x7, 1s that correct?

A That's generally correct. There's a rule that
relates to that wwth ancillary court matters dealing with
the corporate officer.

Q When -- you said you becane an enpl oyee of 6x7 in
early June of 2020, is that correct?

A Yes.

Q Did you notify the State Bar that your address

and record had changed? D d your record wwth the State
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Bar change in June of 20207

A No.

Q Did you notify your |law practice carrier that you
were then enployed as an enpl oyee for an LLC?

A | don't recall.

Q Did you carry mal practice insurance in June of
20207

A Yes.

Q You had ot her cases pending in which you were

counsel of record in June of 2020, correct?

A You are referring to other cases with 6x7?

Q O her cases for other clients.

A You are referring to ny |law practice, in general?
Q Yes.

A | had many cases pending in June of 2020.

Q So, in June of 2020, you had an active | aw

practice, is that correct?

A Yes.

Q You had enpl oyees, is that correct?

A Yes.

Q kay. Did you ever sign an |-9 formfor 6x7,

showi ng that you had the legal eligibility to work in the
United States?
A | don't think so.

Q Did you ever sign any docunent indicating what
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your payroll w thhol di ngs would be with respect to any
salary com ng out of 6x77?

A | don't think I did that, no.

Q Did you ever provide 6x7 any paynent information,
such as, say, a direct deposit formor anything of the
i ke, show ng where your paycheck woul d be deposited?

A | don't think so.

Q Did you ever conplete any docunentation with
respect to a payroll conpany, such as ADP, or the |iKke,
for the paynent of any salary for this purported
enpl oyment agr eenent ?

A No.

Q Let me ook at Exhibit 8. Turn to Exhibit 8,
pl ease.

A Sur e.

Q One of the things you nmentioned earlier was that
you had some concerns about the facility in San Franci sco
not bei ng secure.

Let nme have you take a | ook at Exhibit 8 In the
emai | portion where you wite on June 2nd, 2020, at 4:19
p.m, the first full paragraph, could you | ook at the
description of duties, please.

A | am | ooki ng.

Q Ckay. Wasn't one of your duties handling

Infrastructure security?
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A That is witten there and that is, | guess,
assume correct.
Q So, you agreed to performthat task as of June

2nd, 2020, correct?

A Handl i ng infrastructure security, yeah, | agreed
to that.
Q You agreed to supervise the conpany's |ega

affairs, correct?

A Yes.

Q You said you never formalized this agreenent
bet ween you and 6x7 into anything el se nore formal,
correct?

A |"mpretty sure this is it, Exhibit 8.

Q You said before that the agreenent to defer
salary was illegal, and on what basis did you say that?

A My recollection of the | abor code prohibits
enpl oyees from agreeing to defer their conpensation in any
way.

Q Prohi bits enpl oyees, is that what you said?

A That's right.

Q Yet you, knowi ng that provision of the |abor
code, voluntarily entered into an agreenent that viol ated
the |l abor code, is that right?

A. Yes, that's right.

Q Did you, in witing, ever explain to Ms. Cannon
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or anyone at 6x7 that the agreenent that had been
structured here was in violation of the California |Iabor
code?

A |"mrequired to assert the privilege, since | was
6x7's attorney for that limted period of time, to answer
your question, enbraces that privilege.

M5. ARMENTA: Do you waive the privilege, M.
Cannon?

M5. CANNON:  Happily.

M5. ARMENTA: 6x7 will waive the privilege.

THE COURT: Let me show the record is clear. M.
Cannon is in the courtroom She just has been asked by
her trial counsel if she waives the privilege, and your
answer, ma'am is?

M5. CANNON: | will happily waive the privilege,
Your Honor.

THE COURT: She waives the privilege.

THE WTNESS: kay. So, | advised Lady Cannon
t hat what she was doing was illegal.
BY M5. ARMENTA:

Q Wiere is that in Exhibit 8, sir?

A It's not in Exhibit 8. It's in separate emails
that | sent her

Q So, you are saying that there is sone other

witing in which you advised Ms. Cannon that the terns of
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enpl oynent, which you authored, were illegal, is that
correct?

A | was actually referring to the overal
enpl oynent situation with the enployees. It's in an enail

| sent to Ms. Cannon.

Q | amtal ki ng about sonmething very specific. 1'm
tal ki ng about your agreenent to defer inconme, which you
told us you believed was illegal, so nmy question for you
Is: Didyou ever advise Ms. Cannon or 6x7 that the
agreenent that you drafted here, that is shown in Exhibit
8, to defer enploynent incone was illegal?

A | did not specifically address ny contract. It
was enbracing all the enpl oyees' arrangenents.

Q So, you certainly understand that one of the
things to try to get to paid wages, your cause of action
for wages is the enforcenent of an agreenent that you
understand the terns of which were illegal under the
California | abor code, correct?

A That's a fair reading.

Q Al right. Now, you also sued for fraud
concerning certain representations that you explained to
us, so let's focus on that for a nonent.

| would like you to look at the -- we will cal
It the Craigslist email, if you wll, Exhibit 3.
A Ckay. Go ahead.
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Q You indicated to us that the description that is
contai ned on Exhibit 3 were the features that you
expected -- that Ms. Cannon was representing that 6x7 had,
did | get that right?

A Yes.

Q Yet, you can see that the very first line of the
emai |, where it says: W haven't officially |launched yet,
so no site. Do you see that first sentence?

A Yes.

Q That sentence, as far as you testified, that
woul d have been sonet hing offered by Ms. Cannon,
correct?

A You are referring to the email ?

Q The words that say: W haven't officially
| aunched yet, so no site, correct?

A She woul d have witten that, yes.

Q According to your testinony, this is a true and
correct copy of the emanil and those are true and correct
copi es of her words, correct?

A That's right.

Q Now, you also said that you entered into a
contract on -- let's see -- June of 2020 for col ocation
services, is that correct?

A March 2019.

Q March 2019. You didn't actually pay any noney
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t hen, did you?

A. At the tine | entered the contract, | don't
believe | paid anything at that nonent.

Q When did you first pay any noney to 6x7?

A When the first invoice cane, which | believe was
Novenber of 2019.

Q What contract did you enter into in 20207?

A That woul d have been the fiber Internet at ny
office.

Q You said that you didn't -- did you get those
services?

A | never got those services.

Q Those services then were transferred to San
Franci sco, is that right?

A No. It's the colocation was swtched to San
Franci sco. The fiber Internet was for my office in San
Vat eo.

Q When you entered into the col ocati on San
Franci sco, you said one of the things that you were
claimng was that that center didn't actually have the
features that were represented, is that correct?

A That's correct.

Q And that center did not |ook |ike the pictures on
6x7's website, correct?

A That's right.
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Q And based on that you entered into that agreenent
in md-2020, correct?
In March 2019.
But the one that you entered into in 2020 --
Was the fiber Internet contract.

For...?

> O > O P

For fiber Internet in ny office.

Q What did you enter into in 2020, the fiber
I nt ernet ?

A There was the fiber Internet in or about January
2020.

THE COURT: Sl ow down.

THE WTNESS: Sorry. There was the fiber
Internet in or about January of 2020, and there was the
enpl oynent agreenent in, approximately, June 1st, 2020,
and there was the sales rep agreenent at sone point. |
don't recall the sales rep agreenent date.
BY M5. ARMENTA:

Q Whay did you enter into any agreenent wth 6x7 at
any tinme in 2020, if you had already been -- already had
been to see the facility in Decenber of '19 and di scovered
that the facility did not [ook |ike what you thought it
woul d | ook |ike?

A Two reasons; nunber one, at the tinme | didn't

have know edge of what a data center was supposed to | ook
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i ke; and, two, because of Lady Ben's constant
representations that the facility would be inproved.

Q Let's talk about the first one first. You may
not have known what a data center is supposed to | ook
l'i ke, but what you said is it didn't look |ike the
pi ctures on the website, correct?

A That's correct.

Q You don't need to see a data center to know t hat
the pictures on the website were not consistent wth what
you saw yourself with your own eyes in Decenber of '19,
correct?

A | don't understand your question.

Q You saw the facility in Decenber of 2019,
correct?

A Yes.

Q And you saw, at that tinme, it was not consistent
wi th the photographs?

A Correct.

Q You neverthel ess entered into nore business
arrangenents with 6x7 during 2020, correct?

A That's correct.

Q You are not claimng damages for the $800 a nonth
that was charged to your Anerican Express card, are you?

A Those charges were reversed, that's not an

I ssue.
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Q Now, when you sent that enail that you read out
| oud here on July 29, 2020, | think it said in that emai
you had al ready renoved your equi pnent on that day,
correct?

A Correct.

Q | think you also said that Ms. Cannon was in the
hospital still, correct?
A. Around that tine. |I'mnot sure if she was stil

there or not. Probably not.

Q Vel l, you would have known at the tinme, because
you had power of attorney in order to handl e her business
affairs, correct?

A | woul d have known at the tine. | can't recal
t he exact dates of her hospitalization right now

Q Prior to July 29, 2020, when you offered that
email in order to renove the equi pnent, did you provide
6Xx7 any notice that you were going to be term nating your
relationship in that manner?

A | told Lady Ben in the email that | was
suspendi ng nmy services.

Q You did it on the very sane day you renoved the
equi pnent, correct?

A Actually, no. | suspended ny services as chief
| egal officer due to the paynent issue, and then Lady

Ben's prom ses that -- Lady Ben could not recall the
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prom ses to other enployees. | suspended ny services, and
then a couple weeks later | took ny equi pnent out.

Q kay. So, let's nmake sure we get this right.
When did you suspend your |egal services to 6x7?

A On or about July 12, 2020.

Q Part of what you are claimng here is the noneys
that you say you, Andrew Watters, were not paid for the
| egal services you provided, correct?

A Enpl oyee.

Q You say you were an enpl oyee, but they were for
| egal services, right?

A Correct.

Q Did you ever provide 6x7 a notice to client of
the right to arbitrate as required under the California
Busi ness and Prof essi ons Code?

A | did not provide the notice. | don't think I'm
required to as an enpl oyee.

Q W have a question of whether you are an enpl oyee
or not, so let's find that out. You said that in your
Exhibit 8 -- let's see.

In Exhibit 8, it indicates that you had worked 20
hours per week maxi num and 90 percent of which shall be
renote. That was what you drafted, correct, about the
structure of this relationship?

A. Yes.
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Q And did you ever have Lady Benjam n go to your
renote | ocation and supervise in any way during that tine
period for which you seek wages?

A Not for supervision.

Q Did Lady Benjam n or 6x7 provide you with a
conputer or a laptop to performyour services as chief
| egal officer?

A No.

Q Did she so nmuch as give you a pen?

A | don't think so. She gave ne an emmil account,
that's about it.

Q An emai|l account. Al right.

You said there were other enpl oyees that you
brought in in order to provide the services for 6x7,
correct?

A That's right.

Q Who paid those?

A | paid for those.

Q You, Andrew Watters, or the Andrew Watters -- or
what ever your law firmis?

A It's an individual proprietorship. It's ne and
the law firm You will see it in Exhibit 11.

Q | see. Did you have other enployees at the tine
or were those the only two?

A Those were the only two enployees. |t was Lauren
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and Li zbet h.
Q Who supervised those two enpl oyees?
A | did.

Q Did you provide thema W2 or paid themin sone
ot her fashi on?

A W 2.

Q Who provided themthe incidence of enploynent,
such as desk, phone, computer, is that you or 6x7?

A They primarily worked in ny office, so I provided
t hose itens.

Q When you say "ny office," what do you nean by
t hat ?

A At the tine, | was in San Mateo at 118 South
Boul evard, which is a small ground floor wal k-up | aw
office, and | have since noved fromthat |ocation

Q Did you ever fill out a Wrkers' Conpensation
census to nmake sure that you were included on 6x7's
Wor kers' Conpensation history as an enpl oyee?

A No.

Q As the chief legal officer, who is supervising
t he conpany of |egal affairs, did you ever participate in
the census for the Wrkers' Conpensation insurance?

A | don't think so.

Q Did you ever contact any of the insurers for 6x7

and |l et them know that 6x7 had a chief legal officer at a
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renote | ocation?

A It cane up a fewtines with legal matters that |

was handling for the conpany, that | enmailed -- |ike a

bond conpany, for exanple, to try to resolve an issue with

the contractor's |license, and then there woul d be

communi cations |ike that.

M5. ARMENTA: Move to strike as nonresponsive.

THE COURT: Overruled. | think he's trying to

respond.

You're telling us you did have such
conmuni cati ons?

THE WTNESS: | believe that's what such
conmuni cations were with insurance conpani es.

M5. ARMENTA: Let ne try again.

Q So, as chief legal officer, did it cone to your

attention that 6x7 carried, for instance, liability
I nsurance?
A | was not privy to those discussions.
Q Did it come to your attention that it carried

any, let's say, renter's insurance or property liability

I nsurance?
A "' mnot aware of any of that.
Q What about any ki nd of enploynent insurance?
A "' m not aware.
Q At the tinme that you say you acted as chief |egal
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officer, you also had nultiple other business ventures at
your office in San Mateo, is that correct?

A That's true.

Q Did 6x7 pay your tel ephone bill for your office
in San Mateo?

A No.

Q Did 6x7 pay for your cell phone bill for your
office in San Mateo?

A No.

Q Did 6x7 provide you any vacation pay, sick pay,
or accruals or any of the |ike?

A No.

Q Were there any enpl oynent benefits what soever
provided to you at all by 6x7?

A No.

Q When you becane chief |egal officer, did you
provi de any advi ce about the propriety of providing
benefits to an enpl oyee such as yoursel f?

A I"'mrequired to assert the privil ege.

Q Wi ch privilege would that be?

A 6x7 and ne, attorney-client privilege.

Q kay. Excuse ne.

M5. ARMENTA: Ms. Cannon, do you waive the
privilege?

M5. CANNON: Yes, | happily waive the privilege.

www.lmagineReporting.com | 855-777-7865 Page 175


http://www.ImagineReporting.com

© 00 N o o b~ w N P

N NN N NN R R PR R R R R R R
o A W N P O © © N O O A W N L O

Transcript of Proceedings April 10, 2023

Yes.

MS. ARMENTA: Your Honor, | consulted with Ms.
Cannon in the courtroom and she will waive the privilege
to that question.

THE COURT: | saw that and heard that.

The privilege is waived. You can go ahead and
answer the question.

THE WTNESS: Yes. |, at |east several tines,
and at |east once by email, cautioned Ms. Cannon about her
treatnent of enployees that it was against the | aw

BY MS. ARMENTA:

Q | didn't see that -- do you happen to have any
emai|l |ike that with you?
A | amsure | can pull it up on ny conputer, but |

don't have it printed out as an exhibit.

Q | see. So, you, however -- let's nake sure we
understand. You didn't receive any benefits of any kind
when you were working, supposedly, as chief |egal officer,
correct?

A Not supposedly, but | see your point. Yes, | did
not receive any benefits.

Q In fact, you kept tine -- | don't know if you
kept themat the time, but why don't you turn to Exhibit
11 in your book, please.

A. Sur e. ' mthere.
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Q So, we are |looking at Exhibit 11, which is a
nunber of pages in the -- they look like tinme records.
Are these time records of the tine that you spent as chief
| egal officer?

A These are nmy enpl oyees' tine entries on ny portal
for ny tinekeeping.

Q These are of your enployees, not of you?

A Correct.

Q Ckay. Thank you for that clarification

So, in the one, two -- the third entry on the

first page where it says: Onboarding of new enpl oyee,

Li zbeth Guatemala. Above, it says: Staff: LT. That

tinme entry is for whoever is -- the initials LT?
A Yes.
Q Who is that?
A Lauren Tantriella, a former enployee.

Q Ckay, understood. So, did you keep tinme records
for your tine, sir?

A | can't recall specifically keeping tinme records
for nmy 6x7 tine.

Q Now, | noticed, M. Watters, that when you were
testifying on direct, your testinony was very famliar. |
read it before. Were do you have that testinony posted,
sir?

A | have a website on ny hall of shane devoted to
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6x7 Networks and Lady Benjam n.

Q So, you have a website on your andrewwatters.com
website, what you read today has been publicly posted on
your website, correct?

A Essentially, yes.

Q There are a nunber of people that are in the
Andrew Watters hall of shanme, and Lady Benjamn is one of
the people that you talk about in that hall of shane, is
that right?

A That's correct.

Q So, for instance, you have got an ex-girlfriend
up there, you have got a |andlord up there, all sorts of

peopl e that may have crossed your path, is that right?

A Yes. In fact, your co-counsel is on there, as
wel | .

Q Ch, and ny co-counsel is on there. AmIl on
t here?

A Not vyet.

Q kay. Al right. So, now, after your
relationship with 6x7 ended on July 29, 2020, was it after
that that you posted the hall of shane recitation about
Ms. Cannon?

A Yes, the date is on there.

Q Did you ever call the ethics hotline of the State

Bar to tal k about the privacy of postings, sonmething Iike
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that, about your former client and what inpact it could
have on the duty of |oyalty?

A | don't recall.

Q Had you considered that question?

A | think I considered that a while back, but I
don't have any record or inquiry.

Q Do you have any other in the hall of shanme, sir?

A No.

Q Now, is it true that when it cane to the unl awf ul
det ai ner case, you were never counsel of record in that
case, correct?

A Are you referring to Jadall ah's unl awf ul
det ai ner ?

Q |"mreferring to -- yes, the unlawful detainer

that is admtted as Exhibit 15, sir.

A | was not counsel of record.

Q Yet, you did attend an incident in -- | believe
it's Novenber of -- help ne with the year, is it '20 or
1227

A Novenber 3rd, 2021, was the eviction of the LLC
fromthe prem ses pursuant to judgnent.

Q So, you just happened to be wal king by the
bui |l di ng that day, even though you are not counsel of
record?

A No. | knew it was happening. | just had to
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serve the process.

Q Isn'"t it true, M. Watters, that you just didn't
decide to serve her with process, but that you reached out
to M. Jadall ah when you saw there was a | awsuit agai nst
one of your featured persons in the hall of shane, isn't
that right?

A. At sone point, M. Jadallah and | contacted each
other, and | don't know who initiated that.

Q It is your practice, is it not, to reach out to
| awyers and peopl e associated with Benjam n Cannon and
tell themall the things you told the Court today that are
listed in the hall of shane, isn't that true?

A No, | don't proactively reach out to people.
They usually find ne.

Q You don't reach out to people? They approach
you, is that right?

A | generally do not reach out to people with the
website |ink.

Q But certainly you have done that? You have
reached out to people and tried to attack Ms. Cannon,
haven't you done that?

A | don't know if attack is the right word, but I
may have reached out a fewtines to people with a link
They generally find ne, as | indicated.

Q Did you reach out to Ms. Cannon's forner |awers
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in the unl awful detainer case nanmed Dani el Berko and
Carl os Jato?

A | think they are -- | recall discussing the case
with themat sone point, but | don't recall the substance
of those conversati ons.

Q Didn't you actually provide themyour I|engthy
wite-up on Ms. Cannon?

A Pr obabl vy.

Q In an effort to disrupt her attorney-client

relationship with her attorneys?

A The intent was not to disrupt, ma'am it was to
I nform
Q To inforn? Your attenpt was not to -- your

intent was not to warn attorneys about Ms. Cannon and to
ask them-- or suggest that they not represent her?

A | may have said words to that effect.

Q Have you consulted with any ethics attorney about
the propriety of you as the former | awer for 6x7 reaching
out to | awers who represent its principal, Lady Benjam n,
to disrupt her attorney-client relationships?

A As | indicated, the intent is not to disrupt;

but, no, | have not consulted with ethics counsel on that
subj ect.
Q You al so reached out -- aside fromreaching out

to Ms. Cannon's attorneys in the unl awful detainer case --
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oh, let ne go back to the unlawful detainer case again.

Are you aware -- or have you heard that there
was, in fact, an option to purchase the building by M.
Cannon of the facility we've been tal king about today?

A Have | heard that?

Q Yes.

A. She represented that to ne, and | determned from
the | ease that that was untrue.

Q Ckay. But the | ease may not be the only docunent
between the parties, right? There may be other docunents
t hat maybe perhaps were not in the public records that you
pul l ed offline, right?

A That is possible, and that is why | said, the
| ease doesn't say that.

Q So, you were not privy to the entire
correspondence file between Ms. Cannon or her attorneys
and the | andlord and their attorneys, correct?

A That is true.

Q But you did | ook at the case file, didn't you?

A | |1 ooked at the online case file on the San
Franci sco Court portal.

Q So, you nust be aware there is at |east one
docunment on there called a Stipulation of Settlenent that
I ndicates the parties did, in fact, enter into an option

to purchase the building, correct?
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A | think I may have seen that.

Q You are aware that -- let's see. You said that
you entered into an agreenent with Ms. Cannon that was
five years, but she only had three years on her |ease, is
t hat about right?

A The agreenent was with 6x7 Networks LLC, not Ms.
Cannon i ndi vidual ly.

THE COURT: Sl ow down.
BY M5. ARMENTA:

Q Fair enough. That's a fair distinction. |
appreciate that.

When did that agreenment start?

A The term woul d have started when | installed ny
equi pnment in Novenber -- |I'msorry -- Decenber of 2019.

Q The term of your agreenent was?

A Fi ve years.

Q Under that agreenent, you were obliged to pay
$800 a nont h?

A That's true.

Q Under that agreenent you were obliged to give
advanced notice if you were going to term nate the
agreenent, because, otherwise, it would renew nonth to
nont h, correct?

A | believe that to be the case.

Q But you didn't give that advanced notice, did
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you?

A | told Lady Ben that | was suspendi ng ny
services, and that ultinmately ended up with nme resigning
and renovi ng nmy equi pnment and rescinding ny contract.

Q Were is the docunent where you told Ms. Cannon
that you were going to rescind the services?

A | don't think that was in the email where |
suspended ny | egal services.

Q Were is it?

A Which email are you referring to?

Q Well, on July 29 you said you would conme and take
t hi ngs out?

A Correct.

Q You objected to paying anything nore after that

A Correct.
Q My question for you is: D d you give 6x7 the
contractually required three-day advanced notice of

cancel | ati on?

A No, | considered her fraud to excuse me from
t hat .

Q At the tinme that you becane the legal -- | think
iIt's chief legal officer for 6x7, | just want to be clear:

You didn't, at that tinme, provide Lady Benjamn or 6x7 any

notice, that's because you already had a busi ness
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arrangenent with 6x7, you needed informed consent under
California Rule of Court 3-310, is that correct?

A | don't recall providing her wth that notice.

MS. ARMENTA:  Your Honor, if | could have a
m nute just to consult?

THE COURT: Wy don't we take a ten-mnute recess
now, and you can consult with your co-counsel. W wll
cone back in ten m nutes.

M5. ARMENTA: Thank you, Your Honor.

THE COURT: Thank you.

---000---
(Short recess taken at approximately 3:26 p.m)
(Proceedi ngs resuned at approximately 3:40 p.m)
---000---

THE COURT: Any ot her questions?

M5. ARMENTA: Yes, Your Honor. Briefly,
however .

CRCSS- EXAM NATI ON - RESUMED
BY MS. ARMENTA:

Q M. Watters, you also are now counsel of record
on anot her case adverse to your forner client, or with the
former principal of your client, Ms. Cannon, is that
correct?

A There are a couple of cases pending.

Q So, you have undertaken the representation of a
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conpany call ed EDJX agai nst Ms. Cannon, is that correct?

A Yes.

Q You reached out to those counsel to solicit that
busi ness, didn't you?

A | don't recall how they found ne.

Q Did they find you by you calling then?

A | never call ed.

Q | see. You also reached out to Benicia Mrina,

whi ch concerns sone litigation over a boat that she owns,

correct?
A They reached out to ne.
Q | believe you served her with sonme process in

t hat case today here, right?

A And the last tine, so both tines, yes.

Q | see. | amsitting right next to you, and you
coul d have just asked ne if | would accept service for
her, but you chose instead to serve her while she was in
the mddl e of her testinony?

MR. WATTERS: (Objection. Rel evance.

THE COURT: I'msorry. It's overrul ed.

Go ahead, you can answer it.

THE WTNESS:. Yes, | elected to serve Ms. Cannon
personal ly.
BY M5. ARMENTA:

Q When you wote in your July 29th term nation
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letter that this wasn't personal, you have kind of nade it
personal, haven't you, M. Watters?

A No, | don't think so.

Q | see. Now, you also provided the Court with
sonme phot ographs, which are contained in Exhibit 10.
Those phot ographs were taken after 6x7 had vacated those
premses in 2021, is that correct?

A No, that's not correct.

Q You didn't take pictures of the facility of how
it looked |like in Decenber of 2019 when you chose to put
your equi pnent in there, did you?

A | did not.

Q But you went there, you sawit, and you put your
equi prent in there at the tinme?

A That is true.

Q So, if you had any concerns at that time, you
coul d have chosen not to put your equipnent in there,
correct?

A. Wll, that's not really fair, because |I had
already paid for the initial installation charges, so |
was ki nd of stuck.

Q You coul d have taken your business el sewhere,
right?

A If I wanted to |l ose that $3,000 (sic), or

what ever it was, yes.
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Q Month after nonth, after you put your equi pnent
in there, not only did you keep your equi pnent in there,
but you agreed to undertake the position of chief |egal
of ficer up and through July 29, 2020, correct?

A That's true.

M5. ARMENTA: | don't have any further questions
for the witness, Your Honor.

THE COURT: Does ot her counsel at your table have
any questions?

MR. LIU  Nothing further, Your Honor.

THE COURT: Thank you. Wuld you |ike to have
sone redirect of yourself?

MR. WATTERS: Sure, Your Honor.

If I could step down?

THE COURT: That's fi ne.

Try to keep it within the scope of the
Cross-exam nati on.

MR. WATTERS: Under st ood, Your Honor.

REDI RECT EXAM NATI ON

MR. WATTERS: The reference to "no site" in Lady
Ben's initial email on April 2018 refers to her having no
website yet, not that she didn't have the data center

There was no indication at any tine before |
signed the contract that the data center did not exist,

and did not have the representative features, so "no site"
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refers to no website.

THE COURT: \Which exhibit is that? Let's see.

MR. WATTERS: That is Exhibit 3.

THE COURT: Exhibit 3?

M5. ARMENTA: It's in Exhibit 3.

THE COURT: So, "no site," you understood that to
mean no website?

MR. WATTERS: Correct. You can see that -- in ny
question, | asked for a link to her website, so that's
what that applies to.

Then, at sone point, after this email exchange,
but before | signed the contract, they had a website and
It was substantially simlar to what | represented in
Exhi bit 6.

MR. WATTERS: Concerning the business transaction
with the clients. Lady Benjamn was not my client. | was
al ready a custoner of 6x7 Networks LLC, which is her
conpany, so | didn't consider nyself to be obligated to
provi de an opportunity to seek independent counsel for the
VirtuaScri be Joint Venture Agreenent, for exanple.

She had represented herself to be a sophisticated
busi ness person and tel ecom executive, and to the extent |
handl ed any ancillary corporate nmatters, those were purely
in the interest of the corporation, and there is a rule of

prof essi onal conduct on that issue.
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| am not an attorney who represents the entity,
does not represent the officers or directors by default,
but may conduct ancillary |legal work for a corporation if
it benefits the corporation, and it's required by one of
the corporate officers. That's ny sense of the rule.

Concerning ny hall of shame posts, the printout
as of March 20, 2022, is Exhibit 2, that is essentially
the sanme as what is in ny conplaint.

But, as you can see fromreview ng Exhibit 2, if
the Court so desires, | don't disclose any privil eged
matter or work product on the website. It's solely ny
reactions to being a custoner of 6x7 and chief |egal
officer to the extent not privileged or confidential.

| think that's all | have on redirect, Your
Honor .

THE COURT: Any recross on those issues?

MS. ARMENTA: No, Your Honor.

THE COURT: Thank you. Thank you very much.

Does the plaintiff have any further evidence?

MR. WATTERS. Let ne just -- before |I rest, Your
Honor, let ne confirmthat all of ny exhibits that |
wanted to admt are in. | have it as 3 --

THE COURT: You wll have to wait for a nonent.

MR VWATTERS:. Sure.

THE COURT: Go ahead.
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MR- WATTERS: | have it as 3, 4, 5, 6, 7, 8, 9,
10, 12, 14 are adm tted.

THE COURT: | have 15, al so.

MS. ARMENTA: | have 16, al so.

THE COURT: And | have 16, al so.

MR. WATTERS: Thank you for correcting nme, Your

Honor .

THE COURT: Not at all. Sonetines | even take
not es.

Anything else fromthe plaintiff?

MR, WATTERS: No, Your Honor. The plaintiff
rests.

THE COURT: The defense case?
MS. ARMENTA: Your Honor, at this tine, we would

make an oral notion for nonsuit on a nunber of grounds.

Shal | | proceed?

THE COURT: | suppose so.

MS. ARMENTA: | would make a notion on the
grounds, first of all, as to the wage clains, the supposed

wage claimunder Cvil Code 1608 on the grounds that the
plaintiff testified that the salient term of that
agreenent was a | egal one of the | abor code; and, of
course, Civil Code 1608 says that the Court may not | end
ai de, encouragenent, or enforce any contract, any term or

provision of it is illegal, or the subject matter of the
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contract is illegal. There is sone excellent Suprene
Court precedent and Court of Appeal cases on that.

When such cones up, even at trial, then the
parties are required to be, as | say, left where they are
for the pronotion of the public interest in not using the
Courts to enforce illegal contracts or contracts that have
| egal provisions or illegal ains.

The second basis of noving for a nonsuit is that
as an attorney and a nmenber of the bar, M. Watters was
required to obtain Ms. Cannon's -- and 6x7's -- informed
consent, to the extent that they were going to enter into
a legal services agreenent with a client with whomthey
had an ongoi ng business interest. | don't think that the
di stinction of Ms. Cannon and 6x7 works here, particularly
because M. Watters testified, prior to the tinme I raised
310, he considered them quote: "One and the sane.”

So, if he considered them one and the sane, then
the story changed dramatically when we got to the Rule of
Pr of essi onal Conduct 3-310, which requires inforned
busi ness intent, when you get into business with your
clients, or when you are in business with them and then
becone the | awer for the client.

Al'so, | think the enploynent or wage claimfalls
on the evidence provided by M. Watters based on the

standard test of enploynent and the nultifactors in
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California, including supervision, incident of enploynent,
tools of the trade. It doesn't appear that M. Watters
ever agreed to, or, in fact, acted at any tine as an
enpl oyee.

I f he was not an enpl oyee and he was providing
| egal services, then, under California Business and
Pr of essi ons Code, prior to conmencing suit, on the date
that the suit was filed, M. Watters was required to
provide the client with a notice of fee arbitration, which
he testified he did not do.

On those bases, we would allege -- we would nove
for nonsuit, and as to --

THE COURT: As to which causes of action?

M5. ARMENTA: Yes. As to the second breach of

contract.

THE COURT: All contracts?

MS. ARMENTA: Yes, | think so, Your Honor.
Actual ly --

THE COURT: |'mjust asking.

M5. ARMENTA: | think all of the causes of

action, Your Honor, and | would add as to --
THE COURT: Al the causes of action?
M5. ARMENTA: All the causes of action.
THE COURT: | see.
M5. ARMENTA: | would al so add as a basis uncl ean
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hands as an equitable defense for all of them given the
illegality and the failure of a nenber of the bar to have
3- 310 wai ver execut ed.

As to false advertising, in addition, it doesn't
appear that there was any resultant fromthat, because M.
Watters testified he actually saw the center, so | don't
see the inpact of that.

And, on the fraud it appears that M. Watters
continued to ratify the relationship continually, even
after he woul d have discovered that the allegations that
he clains gave rise to fraud were not true, as he says,
because after that, even on notice of that, that he
undertook to represent the client as counsel.

In addition, even getting a power of attorney at
that tinme for the client, because the client was
I ncapaci t at ed.

So, | think based on the plaintiff's evidence
al one, Your Honor, we would nove for nonsuit on every
si ngl e cause of action.

THE COURT: Any brief response fromthe
plaintiff?

MR WATTERS: Yes, Your Honor.

Concerning the wage claim the intent of the
statute prohibiting illegal contracts under enforcenent is

when the objective of the contract is sonething illegal
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The deferral of wages is the only thing illega
about this contract, the rest of the contract is valid.

Further, this may only be asserted by the victim
not the enployer, in order to avoid enployer's escaping
liability for wage contracts that may be, in part,
unenf or ceabl e.

So, ny request would be that rather than dism ss,
you sinply sever the deferral portion and enforce the rest
of the contract. | think you can do that under 1608 or
other law in that area.

Concerning the infornmed consent requirenent to
enforce any contract with a client, I amnot aware of
whet her there is a case on point where soneone goes
I n-house with a conpany and then asserts a wage clai mand
then it is later determned that they didn't provide
notice to the client.

But, I was already a custoner. Attorneys go
i n-house all the tine. Lady Ben and | had, as of June
2020, at |east had known each other for two years, and |
was an enpl oyee, so | wasn't her attorney. | was the 6x7
Net wor ks LLC attorney.

To the extent that | nmade a contract to be an
enpl oyee, | don't think that requires the disclosure that
was i ndicated by counsel.

Concerning the fraud clains, | -- obviously, |
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di sagree wth counsel's view of the evidence. | was given
the representati ons which were nade to ne. | relied on

those. | couldn't have discovered the falsity of themin

t he exercise of reasonable diligence, and | relied on them

to ny detrinment and suffered danmages, and those are the
el ements of fraud.
Breach of contract, Exhibit 7, which is in

evidence is the contract, plus the wage contract in

Exhibit 8.  So, Ms. Cannon clearly breached those
contracts, as | have already gone over. And | think that
responds to her notion.

THE COURT: Thank you.

The notion is denied. First of all, it's way

overbroad. The idea that every single cause of action can

be mtigated on any of these grounds is not well-taken.

Wth respect to the wage claimand illegality,
the issue is not any illegality, but whether the Court is
bei ng asked to enforce an illegal provision. It is not
clear the Court is being asked to do that. Maybe it is,
but I certainly can't find it as a matter of |aw right
now. | think if you want to brief that after the case is
over, that would be fine.

Wth respect to inforned consent; nunber one,

it's not clear that not providing the infornmed consent

vitiates all of the agreenents at stake in this case.
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Maybe it has sonething to do with the joint venture or
sonething like that going into business, but | can't tell
now whether it really w pes out the agreenents anong the
parti es.

The fact that the plaintiff testified that the
two, that is to say, specifically, M. Cannon on the one
hand -- Lady Cannon on the one hand and her conpany on the
ot her hand were "one and the sane" is susceptible of
mul ti pl e readi ngs and understandi ngs as to exactly what
the plaintiff meant by that phrase.

| think that's subject to argunment when | put on
ny hat as a factfinder, but with ny hat on as a judge
making legal rulings, | think it's ambiguous at this
poi nt .

Wth respect to the wage clains and the
mul tifactor analysis, I'msensitive to the issues raised
by the defense, but there are lots of tests that can be
used to figure out whether sonebody is an enpl oyee or not.

As we all know, in the last few years it has
becom ng increasingly, shall we say, conplicated to figure
that out, whether sonebody is really an i ndependent
contractor or an enployee or not. For exanple, it is
difficult -- there are at least two different tests that
are out there.

You referred to a nunber of cases, but we don't
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have those cases here, and | certainly can't decide at
this point that -- by definition that plaintiff was not an
enpl oyee at the tine.

Uncl ean hands, that is a pretty vague issue.

It's true that uncl ean hands under the Kendall -Jackson
case can w pe out a contract, but the kind of show ng that
has to be made with respect to unclean hands is very, very
specific to the clains that are being enforced. You have
to show uncl ean hands in the specific matter that has been
raised by the plaintiff so that it is sufficient to defeat
what the plaintiff's clains are.

There is actually a recent case on this decided,
| think, in the last four nonths that will be interesting
for us to read, but | haven't read it in at |east a couple
of weeks, so I'mnot prepared to rule on that.

Wth respect to false advertising, there is a
claimthat the plaintiff was harnmed by the fal se
advertising, and certainly by the time that the
rel ationship was over, | think there is at least a claim
that is stated, and the evidence has been presented that
what was represented was not true. That it caused the
defendant to -- excuse nme -- it caused the plaintiff to
make certain contracts wth the defendant, and that | osses
were incurred as a result, and the same thing with respect

to fraud.
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So, the notion is denied.

Wuld you like to start your case?

M5. ARMENTA: Yes, Your Honor.

W call the plaintiff -- the defendant, M.

Cannon.

THE COURT: Lady Cannon |ed ne rem nd you that
you are still under oath. You have been sworn to tell the
truth, and it still applies to the testinony you are to

provi de now.
THE W TNESS: Thank you, Your Honor.
THE COURT: Thank you, nm'am
LADY BENJAM N PHI LI P DI AZ CANNQON,
a defendant, being previously duly sworn to tell the
truth, the whole truth and nothing but the truth, under
penalty of perjury, was exam ned and testified further as
fol | ows:
DI RECT EXAM NATI ON
BY M5. ARMENTA:

Q | would like to start, if we may, with the
services that 6x7 actually provided in sort of a tineline,
so let's start there.

Let's start with the begi nning of the
rel ati onship. Wat were the first services that 6x7
provided to M. Watters?

A We provided colocation and | P Transit Services on
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our | P address range under AS 15206.

Q What does that nean?

A It means that as a tel ecomruni cati ons conpany, we
sol d both space for servers and we sold Internet access

for those servers to connect to on our own | nternet

net wor k.
Q When did the provision of those services begin?
A | would have to say it nmust have been 2019 or

2020 when Andrew Watters signed the contract for them
Q That was the first contract, Exhibit -- sorry.
If you could turn to Exhibit 7 in the exhibit book, M.
Cannon.
A ' mthere.

Q So, when we are |looking at Exhibit 7, which is

already in evidence -- and I'"'msorry, | really don't
understand all of this, but there is -- on the first page
there is a quotation, and it tal ks about a full | ocked

cab, power A&B drops, and 1,000 negabits.

Can you explain what those itens are, what
services was 6x7 actually proposing to provide at this
poi nt ?

A Wll, the first lineitemin service is 1 42U
fully I ocked cabinet. That is a rack equi pnent cabi net
about the size of, like, a large wardrobe closet. It has

| ocks and doors where you physically secure your servers
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I nside of it.

Q kay. So, servers, neaning that's a place where
Information is stored and runs through so that the person
can run their business?

A Yes. A server is a conputer, typically in a nore
rugged formthat you would install into these racks, and
the server contains, anongst other things, |ike, |Internet
web pages. It would serve the Internet web pages up to
the custoner. Typically, our custonmers provide those
servers.

Q What -- so, what was this provision of just the
| ocked cabi net ?

A The first itemin service is for the 1 42U | ocked
cabinet, that's correct.

Q What is the second iten?

A The second itemis for 30 anp, 208 volt, A&B
power drops with power distribution units.

Q What does that nean?

A You can think of those as the outlets that you
pl ug the servers into.

What this line neans is that we give you two
outlets inside your cabinet, and that's what we delivered
for M. Watters.

Q What is the third itenf

A The third itemis 1,000 negabit, 1,000 negabit;
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| ayer 3, single node fiber, SMF, at 1310 nanoneters. 1310
nanoneters descri bes the wavel ength of the light, and
that's inportant, because the custoner's equi pnent nust
mat ch t hat.

Andrew Watters' equipnent didn't match that, so
we had to give hima matching optic, which we did free of
charge as a courtesy.

Q If I were to explainit in terns that | could
understand, the first itemis: The closet you put the
server in?

A Yes.

Q The second itemis the power to operate what you
put in the closet?

A Yes.

Q The third itemis --

A The Internet service itself.

Q kay. Thank you.

Then if we turn two pages, there is a page called
Master Service Agreenent. You wll see the |ast page that
Is a HelloSign and we tal ked about this before, that it
was signed. So --

A You are on the |ast page?

Q Yes. So, does that Master Service Agreenent go
wth this quotation, or is it for these services that are

listed on the quotation?
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If you ook at the top, it looks like it has the
sanme Hel | 0oSi gn envel ope nunber or DocuSign? |'mnot sure.
A That's a strong indication that it is all the

sane docunent.

Q But, why is the -- so, if you page through the
Mast er Service Agreenment and you | ook at the bottom there
are page nunbers of 13, and so you see page 13 of 13. |
got all the way to there, and then on the top you see that
sane header.

A Yes.

Q So, that piece, the quotation through the 13 and
13, that is one, sort of, contract would you say?

A Yes.

Q Ckay. So, what is set forthin this -- we'll
call it the DocuSign one, from 3/14/19, is that sonething
that 6x7 actually provi ded?

A Yes.

Q Were there any problenms with providing it?

A No problenms with providing it. However, Andrew
Watters contacted us several tines when his servers reset
or rebooted, and he faulted our network.

But investigations determ ned that his server was
t he cause of the fault and not our network, not our
cabi nets, and not our power.

Q So, were these services actually provided at the
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San Mateo | ocation or sonewhere el se?

A. These services were provided with Andrew Watters,
at -- | believe at Andrew Watters' suggestion in the San
Franci sco | ocation i nstead of San Mateo, because he want ed
the services to be up sooner than San Mateo was going to
be ready.

Q So, when you say 6x7 conducted an investigation
to determ ne the cause of these network issues, what was
the nature of that investigation exactly?

A Vell, we determned that one of Andrew Watters
either customers or his attenpt to access the website was
bei ng served by a Cogent conmunications Internet service
provi der at the reader |ocation, and we determ ned that
that service provider was having |Internet problens that
day, and that's why his custonmer couldn't reach his
website, at least that's ny recollection.

Q Did you explain that to M. Watters at the
time?

A. | don't think I did, but one of ny custoner
service representatives at the 6x7 Network operations
center did. They handl e those requests.

Q After that happened, did M. Watters cancel the
contract or stay with 6x7?

A He stayed wth 6x7 and redoubled his efforts to

represent the conpany and sell it and build it with ne.
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Q Now, let's turn to the page -- after 13 of 13, it
says Quotation, 12/20/19. That one -- we'll put the
Quot ation and signed by Andrew Watters, and that one has
got the HelloSign sign onit. Didyou find that? | think
It's the last two pages in the Exhibit 7 tab.

A Yes, | see those.

Q Now, what are the services that are contenpl ated
by this quotation?

A This quotation appears to be 1,000 negabit, 1,000
nmegabit, Layer 3 - DIA at 118 South Boul evard. This was
the Internet service at Andrew Watters' office.

Q Did 6x7 actually provide this service?

A We started provisioning for it. W started field
engi neering. W started delivering services, and then the
contract was breached, so we did not finish.

Q When you say the contract was breached, what
actual |l y happened?

A Andrew Watters contacted us and informed us that
he was going to breach his contract with us by not paying
his nonthly bills, and that he would not pay any bills for
this service in San Mateo, nor would he pay any bills with
us what soever for any purpose. So, therefore, to mtigate
our damages we stopped spending noney on the install and
we knew that we woul d never recover.

Q Let me nmake sure | understand this right. Were
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It says NRC 5,000, | heard that termused here as a
nonrecurring charge, is that right?

A That's correct.

Q So, the 5,000 was going to be kind of the
initial, what we need to spend to build it, and was there
an anmount on top?

A Yes. The NRC is designed to offset a portion of
our fiber engineering costs upfront, but it doesn't offset
themall.

Q So, this actually never got up and runni ng?

A The connection was never delivered and we never
sent a service online, a service delivery notice, because
before we coul d physically conplete the operation, we
recei ved notice that we woul d not be paid.

Q kay. Let's see. So, was that sonetine in
20207

A. | believe it would have to have been, yes. |
bel i eve so.

Q There has been sone di scussion, and | think
appropriately respectful of your privacy, but there was
sonme tinme in 2020 when you were unavail abl e due to sone

nedi cal i ssues?

A Yes, that's correct.
Q And - -
A M. Watters wanted ne to check nyself into a
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ment al hospital

Q | haven't asked a question. Let ne stop you.
A Sorry.
Q Thank you. So, in tinme, where in relation to

your hospital issues that, sort of, took you out of the
wor kforce did the rollout of this 1,000 Mit occur?

A Again, | suppose this would have been during --
while we were engineering this project and preparing to
conplete the install.

Q Is it true that you provided M. Watters a power
of attorney to assist you when you were incapacitated?

A He wanted one, so | gave himone, yes.

Q Was that during the sane tine period or sone
ot her tine period?

A | believe it was the sanme tine period.

Q At the tine that the power of attorney was
executed, so that M. Watters could assist you wth your
affairs, did M. Watters express any inpatience with the
rollout of the 1,000 Mit?

A | wouldn't say he expressed inpatience. He was
very excited and overeager to contact the Gty on ny
behalf. | didn't want to allow that, but -- you know

Q So, the $5,000 was charged, and was the $500
(sic) a nonth charged?

A No. The $500 (sic) a nmonth would only be charged
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after the service was delivered to the prem ses, and we
sent a service delivery notice to the custoner.

Q Did you ever -- did 6x7 ever receive a letter or
a demand of any kind from M. Watters asking for a refund
of any part of the $5,000 NRC?

A No.

Q So, that was the '19, and then let's | ook at what
happened in -- so, if we |look to Exhibit 9, can you turn

to Exhibit 9, please.

A ' mthere.

Q | will do it by invoice nunbers, since there has
been sonme confusion. |If you |ook at Invoice No. 3 for
$23007?

A Yes.

Q So, this has got that | ocked cab, A&B drops.
There is zero charge for 1,000 Miit, that's what we were
just tal king about, that $500, that doesn't get charged
yet ?

A This was a start-up. W gave Andrew Watters a
huge deal and he knew t hat.

Q Then if you go to Exhibit -- Invoice No. 4. This
one has got the $500 MRC, so that is the nonthly recurring
charge, and then the $5,000 NRC. Wre these noneys
actually charged or was it just the $5,6000 or were they

bot h charged?
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A Shoot. I'msorry. | went to the wong page.
Wi ch exhibit are we on agai n?

Q It's Exhibit No. 9 and it's Invoice No. 4.

A | have that.

Q So, this invoice says "Due," but were these

charges paid, the $500 and $5, 0007

A |"mactually not sure. | think they were, but |
am not certain 100 percent. | don't see here that it
I ndicates paid -- | think so.

Q So, then, at what point were there discussions
bet ween you and M. Watters about him serving as an
attorney in any capacity for 6x7 or for you?

A He was soliciting nme over the phone before we
ever even net in person, before he ever set foot in 6x7.
Q What do you nean he was soliciting over the

phone?

A He wanted to represent ne. He -- we tal ked about
his | aw practice. He bragged about his prolific and
successful experience as a |lawer. He positioned hinself
as sonmeone who | would want to hire himas genera
counsel, and soneone who | would want to hire as ny
personal counsel, and | did both.

Q Did he ever talk to you whet her he woul d be an
enpl oyee or a lawyer in the traditional sense, or did you

have that di scussion wth hinf
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A He asked ne what the conpensation structure was
for the other people working on 6x7, and | told himthey
wer e i ndependent contractors and that | have no
enpl oyees.

Q Did you have any enpl oyees in 20207

A No.

Q Do you have any payroll enpl oyees?

A No.

Q As your chief legal officer, at sone point, was
M. VWatters -- strike that. | nean, | wthdraw that.
Excuse ne.

Dd M. Watters ever ask you to provide him
office space at 6x7's facility or any itens for himto do
his job in representing you or 6x7 as an attorney?

A No. He was insistent this was only a small part
of his life.

Q Have you had occasion to hire -- you or 6x7 ever

hire any other attorneys?

A. Oh, yes.

Q Have you ever -- or has 6x7 ever hired any
attorney as an enployee, |ike a salaried enployee that got
a W?2?

A Never .

Q Did you ever -- did you or 6x7 ever receive

notice fromthe Labor Comm ssioner that there was a wage
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cl ai m agai nst 6x7 or agai nst you?

A. No. In fact, | believe no clains were filed. |
don't think there are clains, no.

Q O her than what was in the July 29th email, did
M. Watters ever have any discussions with you about the
legality with respect to paying or how ot her enpl oyees or
contractors were being paid?

A When he brought up the questions about ny
conpensation, | felt Iike he was trying to | ead ne
somewhere, but, no. No, | don't think so.

Q Dd M. Watters ask you for an equity position of
t he conpany of 6x77?

A He did. | refused.

Q What did he ask you for?

A Stock options, | think was his term W don't do
t hat .

Q Please turn to Exhibit 10 in your exhibit book
and let's turn to the second page.

It has got the -- | think the testinony before it
was part of the basenment, and you see there is a red cone
in the center of that picture. |Is that the one you are
| ooki ng at ?

A Yes.

Q What portion of the facility does this picture

depi ct ?
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A This depicts portions of the power entry room
and this depicts a |large space unfinished that we were
going to use for future expansion as we grew the conpany.
It's a construction site.

Q Did the conpany ever end up using this particul ar
space?

A Smal | portions of it, but not substantially.

Q Were there other spaces in the facility that
| ooked different than this?

A Ch, vyes.

M5. ARMENTA: Your Honor, may | approach with an
exhi bit?

THE COURT: O course. You have copies for
plaintiff and ny nysel f?

M5. ARMENTA: | do.

THE COURT: G eat.

W wll have to have those marked, too.

THE CLERK: The copy that the witness holds is
the one that has to be marked.

THE COURT: That becones the official exhibit.

M5. ARMENTA: Let ne go back.

(Defendants' Exhibit A marked for

I dentification.)
BY MS. ARMENTA:

Q Turning your attention to Exhibit A M. Cannon,
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it looks like it's an email fromyou to ne, and there are
a lot of pictures attached. Let's find out what these
pi ctures are and when they were taken.

The first page of Exhibit A what is depicted in
that picture?

A This is the San Francisco one, 6x7 Networks'
neutral data facility. These are the | ocked cabi nets.
These show the fiber raceways.

Q What's a fiber raceway?

A A fiber raceway is a tray designed to support and
cradle a fiber optic cable. Fiber optic cables are being
made of gl ass and very easily broken, and they need
support every foot or so to avoid bending and snappi ng and
damage to the cable.

So, a properly designed data center has fi ber
raceways, and they are the yellow trays you see on top of
the bl ack 42U | ocki ng cabi nets, which are approxi mately
seven feet tall, those cabinets.

Q Can you tell fromlooking at these pictures, one
of those cabinets was the cabinet that was the subject of
the contract with M. Watters?

A Yes.

Q Which one is it?

A | believe it was the one behind the restricted

area sign
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Q Then flipping the page, what is depicted on page
-- the picture on page 2?

A So, on page 2 you can see nore of our 42U | ocki ng
cabinets, including a view, you can kind of see into one.

We have another pair of these cabinets over in
200 Paul, as well. These cabinets are a standard itemin
all data centers, and you install servers, l|ike pizza
boxes, into them

In addition, on the right you see bins, cleaning
supplies, equipnent, cabling, electrostatic discharge
prevention trays. On the bottomright-hand corner, that
blue mat, that is a dust control mat. So, when you enter
that part of the facility, that mat takes all the grine
and dust off the bottom of your shoes, so it's not tracked
Into sensitive | P conponents.

What you are |looking at here is a working data
center, in essence.

Q Let's flip the page and | ook at what's on page 3.
What is depicted in page 3?

A In page 3, this is upstairs in our facility. You
can see ny forklift. You can see approxi mately 40 service
provi der core routers. These routers provide 9.6 terabits
per second of core routing capacity each, and they are the
cornerstone of our network. Each one wei ghs 384 pounds.

Each one new costs $515, 000.
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Q You said this was on the second floor of the

mezzani ne?

A This is on the first floor, | believe. 1t |ooks
| i ke one.
Q It was suggested that this was a residenti al

bui | di ng, what do you know about the status of the
bui | di ng?
A The property is zoned NC- 3, nei ghborhood

community 3. It legalizes residential use on the second
and above floors. It legalizes commercial use on the
first floor and basenent floors. It allows, anobngst other

uses, data centers, hotels, apartnents, restaurants, and
office buildings. It's an ideal zoning for us to do what
we want ed.

Q And the pictures that we have | ooked at so far on
pages 1, 2, and 3, were those -- what is depicted in those
pi ctures, what was available to see when M. Andrew
Watters was at the facility?

A Yes.

THE COURT: Were those pictures taken -- do you
know when those three pictures were taken, pages 1, 2, and
3?

THE WTNESS: | believe in either 2020 or 2021.
BY MS. ARMENTA:

Q Let's | ook at page -- the two pictures on page 4,
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what's in those pictures?

A " mthere.

Q Tell us about the top picture on page 4 first.

A So, you are actually looking at nmy office in ny
| aboratory. This is probably one of the nore nessy areas
of the building, because this is where | prototype new
technol ogi es for 6x7. You can see pictures, sone |arge
lithiumion batteries, Ethernet switches, routers. You
can see a DEWALT inpact screwdriver on ny desk next to ny
nmonitor. | amin progress of -- | believe in this case,
likely testing some LTE 4G cel | ul ar equi pnent.

Q When were the pictures on page 4 taken in
relation to the other three pages we saw?

A Around the sane time, possibly six nonths
| at er.

Q Let's turn to page 5, and tell nme about the
pi cture on page 5?

THE COURT: | note for the record, it has a 41 at
the bottom but it is actually page 5.

M5. ARMENTA: Ckay.

THE WTNESS: OCh, | see 5 at the bottom of ny
m ne, Your Honor.

M5. ARMENTA: M ne, too.

THE COURT: Don't change it. Don't wite

anything on that. | am nmaking a record.
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THE WTNESS: Very wel |.

THE COURT: |I'msaying it so that | will generate
t he discussion you and | just had.

THE W TNESS: Apol ogi es, Your Honor.

THE COURT: |'mglad you spoke up. The next page
in order for me is a page with a bunch of orange racks.
In fact, | have nmultiple copies of the sane page, it | ooks
li ke.

M5. ARMENTA: Maybe | did that wong.

THE COURT: M page 5 -- what does your page 5
| ook |ike?

THE WTNESS: This (pointing).

M5. ARMENTA: Mne is, too.

THE COURT: You know what, it's just about 4:30.
| amgoing to give ny exhibits back to counsel, because it
doesn't match what the witness has and it may or may not
match what plaintiff has. | will give this back to you.

| will see everybody at 9:00 -- is everybody
avai l abl e at 9:00 tonorrow norni ng?

M5. ARMENTA: | thought this was a one-day trial.
| will do ny best, Your Honor.

THE COURT: Well, | can make it 9:30, if that is
hel pful ?

M5. ARMENTA: Can you meke it next week?

THE COURT: No, we can't.
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M5. ARMENTA: | will take care of it. [I'll be
here.
THE COURT: \What tine do you prefer? Woever has

got scheduling problens, you can tell me if they prefer

9: 00 or 9:30.

M5. ARMENTA: | have an ex parte in San Di ego at
8:30, so |l wll ask for priority in that court.

THE COURT: 1'Il see everybody at 9:30 tonorrow
nor ni ng.

M5. ARMENTA: Thank you, Your Honor.
MR. WATTERS: Thank you, Your Honor.

(Proceedi ngs adj ourned at approxi mately 4:28

---000---
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REPORTER S CERTI FI CATI ON
---000---

I, CAROL HARABURDA, do hereby certify that I am a
certified stenographic shorthand reporter of the State of
California and duly appoi nted shorthand reporter.

That the foregoing pages are a full, true, and
correct transcript of nmy shorthand notes taken in the
above-nenti oned matter.

I N WTNESS WHEREOF, | have hereunto subscribed ny

name this 17th day of APRIL 2023.

&QV{ L_9¢Mjm

CAROL HARABURDA, RPR, CSR NO. 8052
Certified Shorthand Reporter

Court Certified Realtine Reporter
State of California
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