SUM-100

A CION JuDI Ik et
(CITACION JUDICIAL) s A USO RTE

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
Sudo Security Group, Inc., a Delaware corporation

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

6x7 Networks, LLC, a Delaware limited Iiabiiity company

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter.or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/seifhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask the
court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property may
be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorriey, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
|(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien- must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion. . . .

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mds cerca. Si no puede pagar la cuota de presentacion, pida al secretario de Ia corte que
le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podra
quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
|programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte oel
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: ) o CASE NUMBER: (Numero del Caso):
(El nombre y direccion de la corte es): Superior Court of California

County of San Francisco | - -
400 McAllister St., San Francisco, CA 94102 CH (= T9-981498
The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (Ef nombre, fa direccién yél 1médro

de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Marc A. Indeglia (SBN 180635) Indeglia PC, 13274 Fiji Way, Suite 250, Marina del Rey, CA-90792

oate: DEC 13 209 CLERKOFTHECOURT Q2% SN v/a
(For proof of service of this summons, use Proof of Service of Summons (f6rm POS-01 0,
(Para prueba de entrega de esta citation use el formulario Proof of Service of Sqmm'()/ 5, (PO&D@ b}é\ GA- VAR RO. R

NOTICE TO THE PERSON SERVED: {fou afe serveld » OSSRy
1. [ as.an individual defendant.
2. [ Jasthe person‘sued under the fictitious name of (specify):

3. [_] on behalf of (specify):

" under:[ ] CCP 416.10 (corporation) [ ] CCP 416.60 (minor)
|:] CCP 416.20 (defunct corporation) [_] CCP 416.70 (conservatee)
[_] CCP 416.40 (association or partnership) [__| CCP 416.90 (authorized person)

[ ] other (specify):
4. [ ] by personal delivery on (date)

Page 1 of 1
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of California www.courts.ca.gov

SUM-100 [Rev. July 1, 2009]

For your protection and privacy, please press the Clear
This Form button after you have printed the form.

I.'S_aVe this form |
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MARC A. INDEGLIA (SBN 180635)
marc@indegliapc.com

INDEGLIA PC

13274 Fiji Way, Suite 250

6X7 NETWORKS, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

CGp
" 7 -
758149,
6x7 NETWORKS, LLC, a Delaware limited COMPLAINT FOR: L
liability company;
1) Breach of Master Services Agreement
and Initial Order
Plaintiff, 2) Breach of Master Services Agreement
and Second Order

VS. 3) Account Stated

SUDO SECURITY GROUP, INC., a Delaware
corporation doing business as Guardian; and
DOES 1 through 100, Inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TO THE HONORABLE JUDGE OF THE COURT AND ALL PARTIES:

Plaintiff 6x7 Networks, LLC(“6x7” or “Plaintiff”) for its Complaint against Defendant Sudo
Security Group, Inc., a Delaware corporation doing business as “Guardian” (“Guardian” or
“Defendant”) alleges as follows:
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THE PARTIES

1. Plaintiff is a limited liability company formed under the laws of the State of
Delaware, with its principal place of business in San Francisco, California.

2. Defendant is a corporation organized under the laws of the State of Delaware and has
its principal place of business in San Francisco, California.

3. The true names and capacities, whether individual, corporate, associate or otherwise,
of the Defendants named herein as DOES 1 through 100, inclusive, are unknown to Plaintiff, who
therefore sues said Defendants by such fictitious names and will amend this Complaint to show their
true names and capacities when the same are ascertained. Plaintiff is informed and believe, and
based thereon alleges, that all Defendants, and DOES 1 through 100, inclusive, are and were the alter
ego of the other Defendants, and the actions, representations, and other conduct alleged herein of the
one were and are the actions, representations, and conduct of the others, and each of them is and was
bound thereby as having done, made, and/or committed the same directly. At all times mentioned
herein, Defendants’ conduct is and was the action, representation, and conduct of each and all other
such Defendants, and each such Defendant is and was to be obligated, responsible held liable, and
chafged thereby.

4, At all times herein mentioned, Defendants, both named and fictitious, were the
principals, beneficiaries, agents, co-conspirator, joint ventures, subcontractors, alter egoé, third party
beneficiaries, partners, servants, contractors, trustees, employees or otherwise, of the remaining
Defendants, and each of them, for the agreements, transactions, events, omissions, and/or acts
hereinafter described, and that the acts and omissions herein alleged were done by them, acting
individually, through such capacity and within the scope of their authority, and that said conduct was
ratified and adopted by each of the remaining Defendants. |

5. At all times herein mentioned, Defendants, both named and fictitious, whether all of
them or some combination thereof, conspired together for the purpose of accomplishing an unlawful
purpose and/or a lawful purpose unlawfully.
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STATEMENT OF FACTS

6. On or about June 5, 2019, Plaintiff and Defendant entered into a written Master
Service Agreement (the “MSA”), pursuant to which would provide telecommunication services,
goods, and other offerings (“Services”) under one or more orders for Service (each an “Order” and,
collectively, the “Orders”) submitted by Defendant and accepted by Plaintiff. Pursuant to the MSA,
each accepted order would become part of the MSA.

7. Concurrently therewith, Defendant submitted, and Plaintiff accepted, an initial Order
(the “Initial Order”) for Services for a hardened data center and content delivery solutions relating
thereto, all as set forth on the Initial Order (the “Initial Order Services”). A true and correct copy
of the Initial Order and the MSA are collectively attached hereto as Exhibit 1.

8. Pursuant to the MSA and the Initial Order, Defendant agreed to pay for the Initial
Order Services as follows:

(a)  Non-Recurring Costs of $8,000; and
(b)  Monthly Recurring Costs of $5,748.
9. The term of the Initial Order Services was three (3) years.

10. On or about July 23, 2019, Defendant submitted, and Plaintiff accepted, a second

-Order (the “Second-Order”) for two-(2) hardened data centers-and content delivery solutions

relating thereto, all as set forth on the Second Order (the “Second Order Services™). A true and
correct copy of the Second Order is attached hereto as Exhibit 2.
11.  Pursuant to the MSA and the Second Order, Defendant agreed to pay for the Second
Order Services as follows:
(@)  Non-Recurring Costs of $52,600; and
(b)  Monthly Recurring Costs of $29,652.
12. The term of the Second Order Services was five (5) years.
13.  From approximately May 31, 2019 through approximately October 1, 2019, Plaintiff
provided Services in accordance with the MSA, the Initial Order, and the Second Order.
14. Defendant has breached the MSA, the Initial Order, and the Second Order by failing

to pay for the Services as agreed.
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15. On or about September 18, 2019, Plaintiff sent Defendant written notice that the
amounts due under the MSA, the Initial Order, and the Second Order were overdue, that the notices
were Plaintiff’s final notices prior to terminating the Services in accordance with the MSA, that if
the amounts due were not received by October 1, 2019, that the MSA, the Initial Order, and the
Second Order would be terminated and impose the early termination charges permitted by the MSA.

16.  Defendant did not make the required payments, and accordingly, Plaintiff terminated
the MSA, the Initial Order, and the Second Order. Pursuant to the MSA, all of Defendant’s payment

obligations under the MSA, the Initial Order, and the Second Order, including, but not limited to,

| monthly Service Fees through the end of the respective terms indicated on the Orders became due in

full immediately. _
17.  Accordingly, Defendants now owe Plaintiff $2,046,048.

FIRST CAUSE OF ACTION

BREACH OF MSA AND FIRST ORDER

(Against Defendant and Does 1 through 100)
18. Plaintiff re-alleges paragraphs 1 through 17 and incorporate them by reference herein.
19. On or about June 5, 2019, Plaintiff and Defendant entered into the MSA.
20. Concurrently therewith, Defendant submitted, and Plaintiff accepted, the Initial Order
for the Initial Order Services.
21. Pursuant to the MSA and the Initial Order, Defendant agreed to pay for the Initial
Order Services as follows:
(a) Non-Recurring Costs of $8,000; and
(b) Monthly Recurring Costs of $5,748.
22.  The term of the Initial Order Services was three (3) years.
23.  From approximately May 31, 2019 through approximately October 1, 2019, Plaintiff
provided Services in accordance with the MSA and the Initial Order.
24. Plaintiff has performed all conditions, covenants, and promises required by it on its

part to be performed in accordance with the terms and conditions of the MSA and the Initial Order.
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25. Defendant has breached the MSA and the Initial Order by failing to pay for the
Services as agreed. Plaintiff has terminated the MSA and the Initial Order, and, in accordance with
the MSA, all of Defendant’s payment obligations under the MSA and the Initial Order, including,
but not limited to, monthly Service Fees through the end of the term of the First Order, totaling
$214,928, are now due in full.

26.  Asadirect and proximate result of Defendant’s breach of the MSA and the First
Order, Plaintiff has been damaged in an amount to be determined at trial, but in no event less than
$214,928, together with pre-judgment interest, as well as all attorney fees and éosts incurred in

enforcing the MSA and the First Order.

SECOND CAUSE OF ACTION

BREACH OF MSA AND SECOND ORDER

(Against Defendant and Does 1 through 100)
27.  Plaintiff re-alleges paragraphs 1 through 17 and incorporate them by reference herein.
28. On or about July 23, 2019, Defendant submitted, and Plaintiff accepted, the Second
Order for the Second Order Services.
29. Pursuant to the MSA and the Second Order, Defendant agreed to pay for the Second
Order Services as follows:
(a) Non-Recurring Costs of $52,600; and
(b) Monthly Recurring Costs of $29,652.
30.  The term of the Second Order Services was five (5) years.
31.  From approximately July 22, 2019 through approximately October 1, 2019, Plaintiff
provided Services in accordance with the MSA and the Second Order.
32. Plaintiff has performed all conditions, covenants, and promises required by it on its
part to be performed in accordance with the terms and conditions of the MSA and the Second Order.
33. Defendant has breached the MSA and the Second Order by failing to pay for the
Services as agreed. Plaintiff has terminated the MSA and the Second Order, and, in accordance with

the MSA, all of Defendant’s payment obligations under the MSA and the Second Order, including,
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{ stated in writing by and between Plaintiff and Defendant in which it was agreed that Defendant was

but not limited to, monthly Service Fees through the end of the term of the Second Order, totaling
$1,831,720, are now due in full.

34.  Asadirect and proximate result of Defendant’s breach of the MSA and the Second
Order, Plaintiff has been damaged in an amount to be determined at trial, but i no event less than
$1,831,720, together with pre-judgment interest, as well as all attorney fees and costs incurred in

enforcing the MSA and the Second Order.

THIRD CAUSE OF ACTICN

ACCOUNT STATED

(Against Defendant and Does 1 through 100)
35. Plaintiff re-alleges paragraphs 1 through 17 and incorporate them by reference

herein.

36.  Inthe last four years, Defendant became indebted to Plaintiff because an account was

indebted to Plaintiff.

37. The amount of $2,046,048, which is the reasonable value of the account, is due and
unpaid as of October 1, 2019, despite Plaintiff’s demands, plus pre-judgment interest at the rate of
ten percent (10%) per annum from October 1, 2019 through the date of Jjudgment.

"
n
"
i
mn
"
i
i
"
"

-6~
COMPLAINT




O 0 9 N wn N

11

12

13
14
15

16 -

17
18
19
20
21
22
23
24
25
26
27
28

PRAYER FOR RELIEF:

WHEREFORE, Plaintiffs pray for judgment against Defendant as follows:

1.

DATED:

For general and special damages in an amount to be proven at trial, but in no event -
less than $2,046,048;

For pre-judgment and post-judgment interest at the maximum rate allowed by law;
For costs of suit incurred herein;

For reasonable attorney fees; and

For such other and further relief as the Court may deem just and proper.

December 13, 2019 Respectfully submitted:

INDEGLIA PC

By: M

MARCX. INDEGLIA
Attorneys for Plaintiff
6x7 NETWORKS, LLC

COMPLAINT







Quotation
Proposal for hardened datacenter and content delivery solution
Date: 05/31/2019
Client: Steve Russell — (Guardian)
Location: 6x7 SFl Carrier-Neﬁtral Datacenter — 5030 3%d st, San Francisco, CA

Proposal: 6x7 will provide a solution for total infrastructure support for Guardian’s global
deployment, starting with 5 global sites. Guardian’s needs consist of pushing packets
through CPU cores as fast as possible, for as low-latency an experience as possible, for
our mutual end customers. Latency is the enemy.

6x7 has created a hardware platform targeted at Al and Machine Learning that is highly
applicable, and with minor modifications, can likely support massive scale-out of
Guardian’s services globally through distributed POPs.

A full scope solution, serviced and supported by 6x7 with hardware and software
- engineering support, is provided, turn-key and out the gate.

Contract must be fully funded and this quote/MSA signed to initiate.

PHASE 1
Test and tune - DURATION 1 month unless renewed.

Location: 6x7 SF1 Carrier-Neutral Datacenter — 5030 3¢ st, San Francisco, CA
Service:

* 1x 42U locked cab MRE-$2450-NRC-$2000 MRC $799 NRC $1400
* 130A Power MRC $1299 NRC $1600

* 1x10,000Mbit / 10,000Mbit Layer3 SMF 1310nm MRG $4800-NRC-$9600
MRC $2800 NRC $1000
* Redundant 10,000Mbit / 10,000Mbit Layer3 SMF 1310nm to Diverse Core

Router MRG-$4800-NRG-$9600 MRG-$2800-NRC-$1000 NO CHARGE
PER BC

CUSTOM ENGINEERING:
o 1x 20core/40thread proprietary bare-metal compute node 32GB of
RAM (Capacity 1T) $350 MRC $2000 NRC

o 2x10g NICs w 1310nm LR optics
o Dual redundant connections to diverse core routers

Doc ID: bf12{48ctebb225b1728{88d847a45ac06e82388






